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AxkmyasibHble npo6.1embl NeHUMEHYUAPHOL HAYKU U NPAKMUKU

Ne2 2014

VJIK 347.9

[TPOBIEMBI YYACTHA
OCYZKAEHHBIX

K (IMIIEHHIO CBOBO/IBI
B T'PAZKIAHCKOM
TTPOLIECCE

OBPEMEHHOE POCCHICKOE 3aKOHO-

JaTeNbCTBO OMpEJeNsaeT pas3ind-

HBIC YCJIOBUS y4acTHsl B UMYIIIE-
CTBEHHBIX OTHOIICHUAX AJS PazHOOOpas-
HBIX KaTeropui (PU3NYeCKHX JIWII, MPaBO-
BOI1 cTaTyc KOTOPBIX pa3inyaercs ¢ o0Ie-
rpaxzaanckum. CornacHo cratbe 55 Kon-
crutyuuu Poccuiickonn denepauuu npasa
Y CBOOO/IBI YEJIOBEKA M TPAKIAHWHA MOTYT
OBITH OTrpaHUYCHBI eiepaTbHBIM 3aKOHOM
TOJIBKO B TOM Mepe, B KaKoil 3T0 HE0OXo-
JTUMO B LIEJISIX 3alIUTHl OCHOB KOHCTHTYIIH-
OHHOTO CTpOsi, HPaBCTBEHHOCTH, 3]I0PO-
Bbs, TIPaB U 3aKOHHBIX UHTEPECOB JIPYTHX
nu1l, ooecrieueHrst 000POHBI CTPaHbI U 0e3-
omacHocTH rocymapcral. Ortciona cre-
JIyeT, YTO OCYXJIECHHBIM IO TIPUTOBOPY
CyZla 3a COBEpILIECHHE YrOJIOBHO HaKazye-
MBIX JCSHUN OIpPEICNICHbl JTOTOJHUTEIh-
HBIE OTPAHHYEHUS UX MPAB.

Cormacno ct. 6 BceoOmel nexnapa-
[[UU TIPaB YelIOBEKa KaX/bIil YeNOBEK, I/Ie
OBl OH HM HAXOJTUJICS, UMEET MTPaBo Ha MPH-
3HaHHMe ero npaBocyowsexTHOCTH?. [ToBep-
rasicb HaKa3aHWIO, OCYXKJICHHBIH OCTaeTCs
rpaxaaHuHoM P®: eMmy rapaHTupyroTCs
mpaBa U CBOOO/IBI YEIOBEKA U TPAXKTaHIHA

© Beiposckas K. A., 2014

K. A. BpIpoBCKas,
Kypcaum 4-20 Kypca
BIOH ©CHUH Poccuu

e-mail: ksusha2793@mail.ru

Hayunwiit pyxosooumenv —

cmapwuti npenodasamend Kageopsl
NeHUMeHYUApHOU Nedazo2uKu, NCUX0102UU
u coyuanvrol pabomer BIOU ®CHH
Poccuu, kanoudoam nedacocuyeckux Hayk
A. H. Jlomaxuna

UCXO0/1s U3 TIOPSIIKA U YCIIOBHM OTOBIBAaHUS
KOHKPETHOTO BUJIa HaKa3aHU.

OcyxeHHbie, OTOBIBAIOIINE HAKA3aHUE
B UCIIPABUTENBHBIX YUPEXKICHHSX, HE JIUILIA-
FOTCSI YCTaHOBJIEHHOTI'O TPa’KAAHCKUM 3aKO-
HOZATEIbCTBOM CYOBEKTUBHOIO IIpaBa co0-
CTBEHHOCTH KaK Mepbl BO3MOKHOTO ITOBEIe-
HUsl. OZIHAKO HAXOXKIEHHE JIMIa B MecTax
JMILIEHUS] cBOOOIbI (POPMUPYET HEKOTOpHIE
nperpagbl K  OCYILECTBIECHHUIO JIaHHOTO
IpaBa.

JUis  3amuThl, HapyLIeHHBIX IpaB
OCY)KJIEHHbIE MOTYT HCIOJb30BaTh pa3-
JUYHBIE CPEICTBA, HE IPOTUBOPEYALINE
3aKkoHy. UTO Kacaercs BEIHO-NPABOBBIX U
00513aTeNIbHO-IIPABOBBIX ~ CHOCOOOB  3a-
LIUTHI, TO UX UCHOJIb30BAaHUE B MECTaX JIM-
LIEHUs1 CBOOOBI KaXkeTcs NpobiemMaThd-
HBIM, BBUJY TOTO, YTO OCYKJIEHHOMY [0-
BOAMTHCS JEMCTBOBATH YEpE3 MPEICTABH-
TeNsl, HAlTH KOTOPOTO W3 MECT JIUIICHUS
cBOOO/IBI HE BCET/la MPEACTaBIAETCS BO3-
MOJKHBIM.

JInuHoEe ydacTue B IpaKIaHCKOM CY-
JIOTIPOU3BOJICTBE CTOPOHBI (UCTLA WU OT-
BETYMKA) SIBJISETCSI OJHOM U3 OCHOBHBIX Ia-

! Koncrurymus Poccuiickoit ®enepaiyu (MpUHATa BCEHAPOHBIM rosiocosanueM 12.12.1993) (¢ yuetom
MOIPaBOK, BHeCEHHBIX 3akoHamu P®D o nonpaskax k Koncruryuuu PO ot 30.12 .2008 Ne7-DK3, ot 05.02.2014
No2-®@K3, ot 21.07.2014 Nel 1-®K3) // «Cobpanue 3akoHoaaTenscTBa PDy», 04.08.2014, Ne 31, c1. 4398.

2 BceoOmas jexnapanus npas uyenoBeka (mpuHsita Ienepanbhoii Accam6ieeit OOH 10.12.1948)
/I«Poccuiickas razera», Ne 67, 05.04.1995; «Poccuiickas razera», 10.12.1998.
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npasosozo pezyAupos8aHusi 8 cepe UcnoHeHUsl HaKa3aHull

paHTHIA 3aIIUTH HAPYIICHHBIX OO OcCma-
pUBaEMbIX IIPaB, CBOOOJ WM 3aKOHHBIX
MHTEPECOB JIUIIA.

Cornacuo m. 1 cr. 48 I'paxnaHcko-
MpoUeccyalbHOro Kojekca Poccuiickoi
Oenepannu (nanee — ['TIK PD) rpaxnane
BIIPABE BECTU CBOM JIeJIa B CYJIE JIMYHO UITU
yepe3 npejcTaputeneiil. JimuHoe ydactue
B JieJie Tpax<AaHWHA HE JIMIIAeT ero mpasa
UMETh 110 3TOMY JeTy npeactaBurens. Ta-
KM 00pa3oM, HOPMBI TPaKIAHCKO-TIPO-
[[ECCYaJIbHOI0 3aKOHA HE AENalT KaKuX-
100 OrpaHUYEHUI B OTHOILIEHUU JIMYHOTO
ydacTusi B Jielie TpaxaaH, oOlajaroiiue
IPaKIaHCKOW IPOLECCYATBHON ITPaBOCIIO-
COOHOCTBIO U JieecrtocoOHOCTRIO (CT. 36,
37 I'TIK P®D).

Mesxny TeM ciaenyeT KOHCTaTUPOBAaTh,
YTO JIaHHOE TTOJIOKEHHUE MTPOIIECCYaTLHOTO
3aKOHa Cy/laM{ He B MOJHOU Mepe mpumMe-
HSETCS B OTHOIIICHHUH JIUIL, JTIUIIIEHHBIX CBO-
0ObI.

Tak, Hanipumep, MOCKOBCKMM pailiOH-
HBIM cynoMm T. Yebokcapsl paccmaTpu-
BaJICS. UCK TpaxJaHKU X. K TPaKIaHUHY
M. (comepkaimemycsi MOJ cTpaxeil) o0
YCTaHOBJICHMH OTIOBCTBa. HecmoTps Ha
MPOCKOBI TpaskJaHuHa M. 0 pacCMOTpEeHUU
Jiefa C ero y4acTHeM, CyJ OTKa3ajcs BbI-
3BaTh €ro Ha MpOIECC, KOHCTATUPYS 3TO
teM, 4ro HopMamu [TIK P® He mpeny-
CMOTpEHA sIBKa CTOPOHBI, HAaXOASAUIEICS
MO/ CTpaXkel, U Ha CyJ] Takasi 00S3aHHOCTh
HE BO3JIO’KeHa (HeCMOTPS Ha TO, UTO aJMHU-
HUCTpAIUsl HM30JSTOpa BbIpa3ujia TOTOB-
HOCTh JOCTaBUTh IMOJI KOHBOEM TIpaxkia-
HuHa M. Ha cyneOHOe 3acenanue), HO OT-
BETUMK BIIPAaBE IIPUBJIEYb CBOETO MPE/CTa-
BUTEIIS JUTsl ydacTusi B fene. CiienoBareb,
B IPOU3BOJICTBE KOTOPOTO HAXOAMIOCH

YrOJIOBHOE JI€JI0 B OTHOIIEHUU Tpaxkaa-
HuHa M., B OTBETE Ha €ro XoJaaTaicTBo 00
00eCreYeHN y4acTHsi B TPakKIaHCKOM
Jielie B KaueCTBE OTBETUYMKA COOOIIUII, YTO
JAHHBI BOMPOC HAXOJUTCS B KOMIIETEH-
uun cyna. Cya pemenueM oT 18 ampens
2007 r. ynoBieTBopua UCK X. U MPU3HAI
OTIIOM €€ peOeHKa rpaxaanuHa M. Mexy
TEM B TIOCJIEIYIONIEM B CBOMX kanobax M.
yKa3bIBaJl, YTO MpPH JIUYHOM Yy4YacTHH B
nene Mor Obl MPEJACTaBUTh JOKA3aTellb-
CTBa, MCKIIOYAIOIIME €ro OTIOBCTBO pe-
6enka X.2.

I'paxknanun B. oTObIBaeT Haka3aHue B
onHOUM m3 koyonmii Yysamickoit Pecry0-
nukd. UM ObLT moJlaH UCK O IpU3HAHHUH
CHCJIKM TIpUBATU3AIMU HEACHCTBUTEIb-
HOM, MOCKOJIbKY OBLITU HapYIIECHBI €ro KH-
JIMIIHBIC TIpaBa MPU MPUBATU3AINN KBap-
tupbl. [Ipocun nemno paccMOTpeTh C €ro
yuactueM. CyaoM MOCKOBCKOIo paiioHa I.
UYeboxkcaps! pemienueM ot 26 aBrycra 2008
I. B [Ipoch0e Takke ObLJI0 0TKAa3aHo, 110 MO-
TUBY TOTO, YTO JCHCTBYIOIIKUM 3aKOHOJa-
TEIbCTBOM HE MPEAYCMOTPEHO KOHBOUPO-
BaHUE 3aKIIOYEHHOTO B Cyne0HOe 3acesa-
HUE 0 TPaKJaHCKUM JI€JIaM, a UCTel] Obul
BIIpaBE BECTU CBOM JleJla B CyAe dYepe3
TIpeCTaBUTENS".

CrnenyeT OTMETHTbh, YTO KaK Kaccalu-
OHHOM MHCTaHUWEW, TaK U HAA30PHOM, A0-
BOJIbI CYJIOB TIEPBOI MHCTAHIIUU TIO BBIIIE-
Ha3BaHHBIM JIeJIJaM O BO3MOKHOCTH pac-
CMOTpEHHS TpakJaHCKOTo jaena 0e3 yda-
CTHS UCTIIA UJTM OTBETUMKA, OTOBIBAIOIIIETO
Haka3aHWe B BHJE JHIICHUS CBOOOJIBI,
MIPU3HAHBI 3aKOHHBIMU 1 000CHOBAaHHBIMH.

Bricmias cynebHast MHCTaHIIHS BO BCEX
Clly4asiX OTBEYAeT OJAHOOOpa3HO: «aei-
CTBYIOIIUM  TpakJaHCKO-TIpoIlecCyallb-
HBIM 3aKOHOJATEJILCTBOM JTallMPOBAHUE

! Tpaxanckuii mponeccyanbHblil kogeke Poccuiickoit ®enepanu ot 14.11.2002 Ne138-®3 (pex. ot
21.07.2014) (c u3Mm. u por., Berym. B cuiy ¢ 06.08.2014) // «Cobpanue 3akoHoaatensctBa POy, 18.11.2002,
Ne 46, cr. 4532; // «Ilapmamentckas razeta», N 220-221, 20.11.2002; // «Poccuiickas rasera», Ne 220,

20.11.2002.

2 Pemenne MockoBckoro paifonnoro cyma r. YeGokcapsl ot 28 ampens 2008 r. Ilo memy Ne 55-

39311/2008 . «Ilo ucky XapuToHOBOI K MapTEIHOBY».

3 Pemenne MockoBckoro paifonHoro cyna r. YeGokcapsl oT 26 asrycra 2008 r. ITo memy Ne 55-

39338/2008 r. «Ilo ucky Bomonuna.
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JUL, COAEPXKAIIMXCS B HCIPABUTEIHHOM
YUpEXKICHUHU, B CyaeOHOE 3acelaHue I10
rPaKJIaHCKOMY JIeJIy B KaueCTBE CTOPOHBI
HE TIPeyCMOTPEHO» .

CnenoBarenbHO, IMEET MECTO OTrpaHU-
YEHHUE CyJaMH TPAXKIAHCKOHN MpoIeccyaib-
HOW JIeeCrIOCOOHOCTH TpakKJaH, HaXOIs-
IIMXCSA TIOJT CTPaXKed JIMOO OTOBIBAIOIIMX
HaKa3aHHE B MECTaX JIUIICHUS CBOOO kL. Ta-
Kasi, 110 HaIlleMy CYXKJIEHHIO, JIOXKHAs TI03H-
1Usl CyJIOB HE COIIACyeTCsl C MpearuCcCaHu-
SIMHA HE TOJIBKO HOPM TPOIIECCYaTbHOTO 3a-
KOHA, HO U JAPpYrux (eraepabHbIX 3aKOHOB,
PETYIHUPYIONIUX TPABOBOE MOJIOKEHUE JIUII,
OCYXKICHHBIX K JIUIIICHUIO CBOOOJBI, W €¢
CIIelyeT TPAKTOBaTh KaK OrpaHWYeHHe I0-
CTYyTIa K ITPABOCY/IUIO JIUII, 00JIaJar0INX a0-
COJIOTHOW  TPa)kIaHCKO-TIPOIECCYaTbHOM
npaBocnocodHocThio. Tak, 1. 2 cr. 10 Yro-
JIOBHO-UCHOJTHUTEIIEHOTO Koziekca Poccuii-
ckoit ®enepanuu (nanee — YUK PD) nmpeny-
CMOTPEHO, UTO TPH MCIIOJITHEHUN HaKa3aHUH
OCYXKJICHHBIM TapaHTUPYIOTCS MpaBa U CBO-
0oxpl Tpaknan Poccuiickoit @enepanmu ¢
U3BATHSIMUA U OTPAaHUYEHUSIMH, YCTAaHOBJICH-
HBIMH YTOJIOBHBIM, YTOJIOBHO-HCIIOTHUTEIb-
HBIM U MHBIM 3aKOHOJATEILCTBOM Poccuii-
ckoit Denepanyn?.

Cornacuo 1. 1 ct. 1 YUK P®D, nensio
COJIEp’KaHUsl JIMIa B HCIPABUTEIBHBIX
YUPEKIACHUSAX, UCTIOIHSIIONNX HaKa3aHue
B BHUJC JIMIICHUS CBOOOMBI, SBIISCTCS HC-
MIpaBJICHUE OCYKJICHHBIX U MPETyTpexKIe-
HUE COBEPIICHHUS UMH HOBBIX MPECTYILIE-
Huid. OpgHAaKo, Kak HaM TPEICTaBIIAETCS,
Y4acTHE OCYXIEHHOTO B TPaXIaHCKOM
MpoIiecce HU KOUM 00pa3oM HE TOBJICYET
HapYIICHUs YCTAaHOBIECHHBIX 3aKOHOM IIe-
Jel colepkaHusl OCYXKJIEHHOTO B HCIpa-
BUTEJBHBIX YUPEKICHUSAX.

Ha sto obpamaer Baumanue u EBpo-
MEeWCKUii cya 1o npasaM yenoBeka: «Eciu
IIpaBo Ha oOpallleHue Jula B CyJ OrpaHu-
4yeHo J100 BBUAY JEUCTBUA 3aKOHA, OO
¢daktuuecku, EBponeiickuii cyn paccmar-
pUBaeT BOMPOC O TOM, IpPECIEe0Bai0 JH
TAKO€ OTrPaHUUYEHUE 3aKOHHYIO 1IEJlb, CY-
IIECTBOBAJIO JIM Pa3yMHOE COOTHOIICHHE
COpPa3MEpPHOCTU MEXJY HCHOIb3yEMbIMU
CPEICTBAMHU U TIPECIeayeMOi HeIbIon .

C y4yeToM CKa3aHHOTO0, KaK I10J1araem,
JeiCTBYyIOIIEE 3aKOHOAATENBCTBO, PEryJIH-
pyrollee Kpyr MpaBOOTHOLIEHHUM, OTHOCS-
IIUXCA K YYaCTUIO OCYXKICHHBIX K JIUIIIe-
HUIO CBOOOJBI B TPAXXJAHCKOM IIPOIIECCE
HUKAKUX OTPAHUYCHUI HE COACPKUT, U UM
JOJDKHA  00€CreunBaThCsl  BO3MOYKHOCTH
y4acTHs B IPOIECCaxX MO MPaXTaHCKUM Jie-
JaM, TaKk Kak 3TO HE IPOTUBOPEUYUT LM
WCIIOJTHEHUS] HAKa3aHUS.

Uro kacaercs yTBEpXKIEHHUSA Cylda O
TOM, YTO UCTEI] (OTBETYHK ), HAXO AN CS
B MECTax JIMIICHUS CBOOOJBI, BIpPaBE
y4acTBOBATh B JIEJI€ Uepe3 CBOETO MpecTa-
BUTEJIS, TO 3TO MPAaBO CTOPOHBL, a HE 005-
3aHHOCTh. Ho 37ech BO3HHKaeT Apyras
npobnema. He cekper, uro abcomtoTHOE
OOJIBIIMHCTBO OCYXKICHHBIX HE B COCTOS-
HUU OIUIATUThH YCIYTM HpPEICTaBUTEINS IO
IPaXXIaHCKOMY €Iy U BBUJY 3TOTO yda-
CTHE Ha UX CTOPOHE MPEACTABUTENS
BechbMa Mpo0JIeMaTUYHO.

Tax >xe ormMeTuM uto, PenepanbHbIN 3a-
KOH 0T 26.04.2013 Ne66-®d3 «O BHEceHUHU
n3MeHeHuil B ['paknaHckuil mporeccyanb-
HbI1 Komekc Poccuiickoit ®Penepaunm»
(Bctymu B cuity 26 anpens 2013 r.) ycraHo-
BUJI OCOOCHHOCTH U TMOPSIIOK NMPUMEHEHHUs
CHCTEM BHUJCO-KOH(EPEHI-CBA3U B Tpax-
JAHCKOM Tiporiecce. Henmb3s He cortacuThCs
C TeM, 4TO NMPUMEHEHHE BU1€0-KOH(DEpEHII-

! Ipaxanckuii mpoueccyanbHblil kogeke Poccuiickoit ®enepanu ot 14.11.2002 Ne138-®3 (pex. ot
21.07.2014) (c u3Mm. u por., Berym. B cuiy ¢ 06.08.2014) // «Cobpanue 3akoHoaatensctBa POy, 18.11.2002,
Ne 46, cr. 4532; // «Ilapmamentckas raszera», Ne20-221, 20.11.2002; // «Poccuiickas razera», Ne 220,

20.11.2002;

2 YToNnoBHO-UCTIONHUTENBHBIH Kojekce Poccuiickoii ®enepamu ot 08.01.1997 Nel-®3 (pex. ot 23.06.2014)
//«Cobpanne 3akoHomarebcTBa POy, 13.01.1997, Ne 2, ct. 198; //«Poccuiickas razetan, Ne 9, 16.01.1997.
% Jle Canbeua M. Tpeuenentsl Esponeiickoro cya no mpasam uesoseka. CIT6.: IOpuanueckuii neHTp

«IIpecer, 2004. C. 315.
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CBSI3U TIO3BOJIUT CYIIECTBEHHO W30CkKaTh
OIIYTUMBIX 3aTpaT, CBA3aHHBIX C MIPOE3IOM
OT MeCTa MXUTEIbCTBA (HAXOXIEHUsS) /0
cyma. OTO OCOOEHHO aKTyalabHO ISl JIWIT
HAXOMALIMXCS B MECTaxX COJCpXaHUS MO
CTpaXel MU B MECTax OTOBIBAHUS HaKa3aHUS
B BHJE JHIIeHUsT cBoOompr (4.2 cr. 155.1
I'TIK P®). JIunia, Haxois1Kiecst B MeCTax Co-
JIEpKaHUs MOJ1 CTPaXKEeH WK B MeCTaxX OTObI-
BaHUS HAaKa3aHWsI B BUJIC JIUIIICHUS CBOOO/IBI,
MOTYT UCHOJb30BAaTh CHUCTEMbI BUJEO-KOH-
(depeHII-CBSI3M TaHHBIX yupexaeHui. Jlis
3TOro HEOOXOIMMO YTOOKI Cy/1, 0OecTieunBa-
IOIUN ydacTue B CyIeOHOM 3aceaHuy JIHIL
MyTE€M HCIIOJIb30BAaHUSI CUCTEM BUJIEO-KOH-
(dbepeHII-CBsI3H, POBEPUIT IBKY U YCTAaHOBUII
JUYHOCTh sSBUBIIMXCS Jmi (4. 3 cr. 155.1
['TIK P®). Takske y nu11, HaXOISAIIUXCS B Me-
CTax COJIEPKaHUsI O] CTPaKEeW WU B Me-
CTax OTObIBaHMS HaKa3aHUS B BHUJIC JIMIIIC-

HUSI CBOOO/IBI, OepeTcst MONKICKA O Pa3bsic-
HEHUU UM CYJIOM IIpaB M OOS3aHHOCTEH, a
TaK Jk€ MPEAYIPEKICHUE 00 OTBETCTBEHHO-
CTU 3a UX HapyuieHue. /lannas noamucka Oe-
PETCs IIPU TEXHUYECKOM COJICHCTBUH aIMH-
HUCTpaIuu yupexaeHus (4. 4 ct. 155.1 I'TIK
P®), ona nomwkHa ObITH HampaBiieHa B CYI,
paccMaTpUBaIOLIHA J€TI0, I MPUOOIIEHUS
K ITPOTOKOITY CyZ€OHOTO 3aceJaHusI HE TI03/1-
Hee CIICYIOILEro JHS MOCIIe THS €€ MoTy4e-
Hus (4. 3 cr. 155.1 TTIK PO).

Tem He MeHee, HECMOTpS Ha TO, YTO K
CETOJHSIIHEMY JHIO OOJBIIMHCTBO MECT
JTUIIeHUs cBOOOABI 0OOPYIOBaHBI CHCTE-
MOIi BHJI€0-KOH(EPEHII-CBA3H, HCIOIH30-
BaHHE OCYXXICHHBIMU €€ OTpaHUYHUBACTCS
JMIIB UX Y9aCTHEM B YTOJOBHBIX nenax. 1
B IIEPBYIO OUYEPE/lb ITO CBSI3aHO C HEXKena-
HUEM  COTPYJHHKOB  HCIPABUTEIBHBIX
YUPEKIECHUN Pa3bICHATH OCYKICHHBIM
3Ty BO3MOXKHOCTb.

! Tpasxnanckuil nponeccyanbHelii koaexe Poccuiickoit @epepamuu ot 14.11.2002 Ne 138-D3 (pen. ot
21.07.2014) (c u3Mm. u gor., BcTyi. B cuny ¢ 06.08.2014) // «CobGpanue 3akoHomaTenbcTBa POy, 18.11.2002,
No 46, ct. 4532; // «IlapnamenTckas razetan, N 220-221, 20.11.2002; // «Poccuiickas raseran», Ne 220,

20.11.2002;
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Hayunvuii pyxosooumens —
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YTOOAOBHOI'O VIIII BIOH ®CHH Poccuu
OOKMOP 10PUOUYECKUX HAYK
1P ECHMOBAHHH U. B. I'onosunckas

QXIBIM IIPABOBOM MHCTUTYT UMEET

CBSA3b C COLIUYMOM M CO3JaH JUIs

YPETYJIUPOBAHUS  OINPEACICHHON
cdepbl 00IIECTBEHHBIX OTHOLIEHUH. B HUX
3aJI0’)KEHa TOJUTHYECKas MPUpPOAA, U Ha
Ar00yI0 Ha3peBIIYI aKTYaJlbHYIO IpO-
0yieMy B CTpaHE OHHU BBICTYINAIOT KaK OT-
BETHAsl peakuus, NpecieAyloT Leib 3¢-
¢dextuBHOrO ycrpanenus e€. Ho, kak noka-
3bIBa€T IPAaKTHKa, OOILIECTBO MEHsETCH,
pa3BUBaeTCsd, a C HUM M OTHOLICHHS
BHYTPU HEro, OTHOIIEHUS MEXIy oOILe-
CTBOM M TOCYJIapCTBOM. 3aKOH e, Kak
BOJIA HapoJa, JOJDKEH IOJCTPanBaThCs
MOJl T WU3MEHEHMs, HaXOJIUTh H3bSHBI,
npo0eJbl, TEM CaMbIM COBEPLICHCTBYSI 3TH
0OLIECTBEHHbIE OTHOIIECHUS.

VYTon0BHOE IpECIENOBAHUE SIBISETCS
OJIHUM W3 OCHOBHBIX IIPABOBBIX MHCTUTY-
TOB B YTOJIOBHO-TIPOLIECCYAJIBHOM IIPABE.
JIaHHBII HHCTUTYT COCTOUT U3 HOPM, pEry-
JUPYIOIIMX TPOLECCYAIBHYIO JIEATENb-
HOCTb, LIEJIbI0 KOTOPOH SIBJISIETCSI U3001I1-
YeHue M0J03peBaeMOro Min 0OBUHAEMOIO
B COBEpPUICHHHM OJHOIO WJIM HECKOJbKHX
MIPECTYIUJICHUM.

YrosmoBHOE mHpecIeOBaHUE BBICTY-
naeT Kak HeoTbemieMas (GyHKLUS MPOKY-
paTypsl, 4TO 3aKkperieHo B 1.2 cr.1 @3 «O
npokyparype P®» or 17 suBapa 1992 r.

© EBcees 1. A., 2015

Ne 2202-1. Taxxe OCymIeCTBIATH Tpece-
JIOBaHUE MOTYT: PYKOBOJIUTEIb CIEJ-
CTBEHHOT'O OpraHa, CjeJ0BaTellb, OpraH
JIO3HaHMsI, 103HABATEb, YACTHBIA OOBUHU-
TEJIb, INOO €T0 MPECTABUTEINb.

CymHoCTH W 3HAYEHUIO YTIOJOBHOTO
IIpecie0BaHus YAEININ BHUMAaHUE MHO-
rue aBTopbl. CaMo 3HaYEHHUE «IIPECIIeI0Ba-
HUE» IPEeNIoaraeT Kakoe-1u00 ToHEeHHeE,
CJIeIOBaHKE 3a M0JJ03peBaeMbIM (0OBUHSIE-
MbIM) C ILI€JIbI0 NOMMKH, YTO HE€ BIIOJHE
TOYHO OTPaAXaeT CyTh JaHHOIO TEPMHHA
MIPUMEHUTEIBHO K IPOLECCY MO YIroJOB-
HoMmy geny. Ilostomy cymecTByroT pas-
JMYHbIE TOYKH 3PEHUSI YUYEHBIX OTHOCH-
TENbHO JaHHOro TepMuHa. Hampumep,
IO.I1. KpanuBuH moHUMAET MO YTOJIOB-
HBIM IIPECIIEJOBAHUEM DPO3BICKHYIO JIefl-
TENbHOCTh, B X0/1€ KOTOPOW yCTaHaBJIMBa-
eTcs JINYHOCTh, COOMpAIOTCS J0Ka3aTellb-
CTBa O €€ BUHOBHOCTHU B KOHKPETHOM IIpe-
CTYIUICHUM C LE€JIbI0 IOCIEAYIOLIETO
Ha3HAUEHHS HAKA3aHUsA .

B.B. T'aBpuioB mOsCHAET 3TO Kak
«BO30YXXJIEHUE YTOJIOBHOIO Jieja, 3aJep-
KaHUE II0J03PEBAEMOro, IPUMEHEHHE
Mepbl MpecedeHus], MperbsiBICHIUE O0OBU-
HEHHsI, COCTaBJIeHHE OOBHHUTEIHHOIO 3a-
KJIFOUEHHUS! U €r0 YTBEp)KJIEHUE MPOKYpO-
pOM, HalpaBJIEHUE JieNa B CyJ U KakK Bep-

! Kpanusun FO. I1. TIpo6nemsl peanusanyy GpyHKIH pocCHiicKoii IpokypaTtypsl / Bnacts, 06mecTso,

rocynapcTso : c0. Hayd. Tpynos. M., 2004. C. 265-266.
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[IMHA YTOJOBHOIO IMPECIEAOBAHUS — MO-
liepskanue 0OBUHEHHS B cyen’. DTa Touka
3pEHHUsl 3aKJII0OYAeTCsl B paccMaTpUBaHUU
YrOJIOBHOTO TIPECIICIOBAaHUS KaK HeEIo-
CPEICTBEHHOIO0 YYacTHUsl IOJHOMOYHOIO
oprasa B (popMupOBaHMHM OOBUHEHUS B OT-
HOILIEHUH 10JI03pEBAEMOTI0 JIMLA U IIPEJO-
CTaBJICHUsI JOKa3aTeNbCTB B cyze. Bropoe
noHsATHE OoJiee y3K0e, YeM MEPBOE, U 3/1eCh
BHUMAaHHE AaKIIEHTUPYETCS Ha CyOBbeKTe,
OCYILIECTBISIIOUIEM TpeciaenoBanue. B.B.
["aBpHJIOB OCHOBBIBAETCSI CTPOTUM pasze-
JEHUEM Ha IpoleccyainbHble 3Tanbl. Ilo
9TOMY MPHUHIMIIY CXOXKEEe OIpe/eleHue
nan M.C. CrporoBuu. ['oBoputs o ToMm,
YTO OJIHa M3 TOYEK 3pEHMs] HEBEpHa HJIU
BBIJICJIATh M3 HUX CaMyl0 TOYHYIO, Herpa-
BUWJIbHO, Be/lb, KaK 3TO OOBIYHO OBIBaET,
IpaB/Ja HaXOJUTCS TAE-TO IOCEPEIUHE.
M.C. CtporoBud yTBEp>KIacT, YTO YrOJI0B-
HOE IpeCciIeZIOBAHNE 3aBEPIIAETCS BbIHECE-
HUEM U BCTYIUICHHEM B YTOJIOBHYIO CHIIY
00BHHUTENBHOTO aKTa. OAHAKO YrOJIOBHOE
IPECiIeJOBAHUE MOXKET OBbITh MPEKPALIEHO
u 0e3 BbIHECEHUS! OOBUHUTEIBHOIO aKTa B
CHIIy psiia OCHOBaHMM, IPEAYCMOTPEHHBIX
YTOJIOBHO-TIPOLIECCYATIbHBIM 3aKOHOM.
VIIK P® (m. 55 cr. 5) maet cnenyto-
1iee ONpe/esIeHue: YTOJI0BHOE MPECIeo-
BaHUE — MpOLECCyalIbHAs JIeATENIbHOCTD,
OCYIIIECTBIIsIEMasi CTOPOHON OOBHHEHHUS B
LEeNsAX U300JIMYeHUs 110/103peBaeMoro, 00-
BUHSIEMOTO B COBEPIICHUHN TPECTYTUICHHS.
Her comHeHus1, 4To yroiioBHoe mpe-
CIIEOBAHNUE HEOOXOAMMO IS M300imue-
HUS I0JI03PEBAEMOr0 MM OOBHUHSAEMOTO.
Bwmecre ¢ TeM, He0OOX0IMMO YYUTHIBATH U
TO, YTO B XOZIe CyneOHOro pa3ouparensb-
CTBa, PABHO KakK U B XOZI€ pPacciel0BaHUs
YTOJIOBHOTO JIeNla, MOKET ObITh JOKa3aHa
HEBMHOBHOCTH JIMIIA, B OTHOIICHUH KOTO-
pOro  OCYWIECTBIISIIOCH IPECIIEIOBAHUE.
[Tocnennee B JaHHOM ciy4yae OyJeT mpe-
KpaieHo. [ToaToMy roBoputh 0 TOM, 4YTO
YrOJIOBHOE MpEcIe0BaHUE OCYIIECTBIIS-
eTcs  HMCKJIIOYUTENBHO JJIS  OCYXKIEHUS

JavIa MPEeKIEBPEMEHHO M HE BIIOJHE
TOYHO.

CnenyeT uMeTh B BUJY, UTO B CUJIy CT.
6 YIIK P® yronoBHoe Cya0npOU3BOJICTBO
MMeEEeT CBOMM HAa3HAUYEHUEM: 3alIUTYy [paB
Y 3aKOHHBIX WHTEPECOB JIUI[ U OpraHu3a-
LUH, NOTEPIEBIINX OT IPECTYIUICHUH, a
TaK)Ke 3alIUTY JUYHOCTH OT HE3aKOHHOTO
¥ HEOOOCHOBAaHHOTO OOBUHEHUS, OCYXkKJIC-
HUS, OTPaHUYEHUS €€ MpaB U CBOOOJ.
Kpowme toro, yronoBHoe npeciiejoBaHue u
Ha3HAY€HUE BHUHOBHBIM CIPABEIMBOTO
HaKa3aHUs B TOH JK€ MEpEe OTBEYaAIOT
HA3HAYEHUIO YTOJIOBHOTO CYAONPOU3BO/I-
CTBa, YTO U OTKa3 OT YIOJOBHOI'O Ipeciie-
JIOBaHMsI HEBUHOBHBIX, OCBOOOXKIEHUE UX
OT Haka3zaHus, peaduUIUTalMs KaxXKIoro,
KTO HEOOOCHOBAaHHO TMOJBEPrcsi YroJOB-
HOMY IIPECJIEI0BAHUIO.

B 37011 cBsI3U MoaraeM, 4To yrojJoBHOE
IIPEeCIIeI0BaHNE OCYIIECTBIISIETCS IS 0Oec-
TIeUeHHS LeNIeH YroJIOBHOTO CYI0MPOU3BO/I-
CTBa, B TOM YHCJIE U JUIsl YCTPAHEHUS CO-
MHEHUI B HEBUHOBHOCTH JIUIIA, IO/IBEPTHY-
TOT'O YTOJIOBHOMY ITPECIIEI0BAHHUIO.

[IpenmpumeM MOMBITKY CHOPMYITUPO-
BaTh aBTOPCKOE OIPENIEICHUE YTOJIOBHOIO
MIPECIEAOBAHNSA: — O3TO MPOLECCyalIbHAs
JeSITeNIbHOCTh, OCYIIECTBIIIEMas CTOPO-
HOW OOBMHEHHS B X0Ji€¢ IPOM3BOJICTBA 110
YTOJIOBHOMY JI€Ty J1J1sl oOecTieueHus Lesei
YTOJIOBHOTO CYIONPOU3BOJCTBA, M300JIH-
YeHMs] T0JI03pEBAEMOro, OOBHMHSIEMOIO B
COBEPILECHUH MPECTYIJICHUS U MPEIOCTaB-
JIEHUS J0Ka3aTeNIbCTB €r0 BUHBI B CYJI€ WM
JUIsl YCTpaHEHUsI COMHEHU B HEBUHOBHO-
CTH TI0JI03PEBAEMOT0 UM OOBHHSIEMOTO U
OTKa3a OT TPHUBJIEYECHHUS €r0 K YTOJIOBHOM
OTBETCTBEHHOCTH TOCPEICTBOM colOupa-
HUSL, IPOBEPKHU U OLICHKU JOKA3aTeNbCTB.

VYronoBHOe TMpecieAoBaHUE WIrPAET
3HAYUTENIbHYIO POJIb, TEM 0OJiee B COBpe-
MEHHO€ BpeMs, KOorja MpecTyMHOCTh CO-
3/1a€T pEalbHYI0 YIpo3y HallMOHAJIbHOM,
SKOHOMMYECKO 0e30macHOCTH Tocyaap-
CTBa, CBOOOJAM M 3aKOHHBIM WHTEpecam

! I'aspunoe B.B. CnoBo rocyaapcTBEHHOMY OOBHHMTENO. IlonepskaHne rocy1apcTBEHHOTO OOBHHE-

Hus B cyne. Caparos, 1998. C. 18.
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rpaXkJiaH, COLUAIBHOMY PA3BUTHIO M MO-
panpHBIM ycTosiM obmiectBa. [Ipecrym-
HOCTh Bce 00Jiee COBEPIICHCTBYETCS, IIPU-
MEHSIFOTCS. HOBBIE CIIOCOOBI U METO/IBI ITpe-
CTYIUIEHUH, MOTYYal0T MIMPOKOE PacIipo-
CTpaHEHHE TKKUE U 0CO00 TAKKUE BUIBI
NPECTYIUICHUH: TEPPOPHU3M, 3aXBaT 3AJI0K-
HUKOB, OaHIWUTHU3M, HApKOOW3HEC, He3a-
KOHHAsI TOPTOBJISL OPYKHEM U JIp.
IlosToMy Ha HacTofIleM 3Tane poJib
YTOJIOBHOTO TpecieioBaHus B 0opbde ¢ op-
IaHU30BaHHOM IPECTYIMHOCTBIO BO3PACTAET.
Benp 0e3 ycrienHoro ycTaHOBICHUS JIMYHO-
CTH, PO3bICKa, cOOpa JJOKA3aTeIbCTB HEBO3-
MOXHO 3((EKTUBHO IPUMEHSATH YT OJIOBHbIE
HOpMBbL. braromaps 3ToMy cBoeMy 3Haue-
HHIO, YTOJIOBHOE NPECIICIOBAHUE SIBISCTCS
00s13aTeNIbHBIM CPE/ICTBOM B cepe rnpeceye-
HUS JAIBHEHIINX CepUd NPECTYIUIEHUN WU
npenynpexxaeHus HoBelx. Kornma mpecrtyn-
HOE JIeSTHUE HAIlpaBJICHO Ha TpaBa M CBO-
00/1bI YEIOBEKA, YTOJIOBHOE IIPECIIeIOBAaHNE
o0ecrieynBaeT MX YroJIOBHO-TIPABOBYIO 3a-

HIUTY ¥ peaTn3alrio TAKUX KOHCTUTYIHOH-
HBIX [IPUHIUIIOB KaK JOCTYII OTEPIEBILETO
K [IPABOCY/IMIO ¥ KOMIIEHCAIUS €My TPHYH-
HeHHoro yiep6a (ct. 52 Koncrutyiuu PO).

PaccmarpuBas moxo/ 1l pa3IMYHbIX aB-
TOPOB K IOHUMAHUIO YTOJIOBHOTO IPECIe0-
BaHWS U €r0 3HAUCHUS, Mbl TIPUIILIA K BbI-
BOJIy, YTO Ha JJAHHBIH MOMEHT OTCYTCTBYET
MIOJTHOE ¥ KOMIUIEKCHOE ONpEeJIeNICHUue yro-
JIOBHOTO nipecienoBanust. Hanbonee TouHoe
OIIpeJieNieHNe JTOJDKHO OTPAKaTh BCIO MHO-
TOrPaHHOCTh IPOLECCYaTbHON AEATeNbHO-
CTH, OCYILIECTBIIIEMYIO IIPOKYPOPOM, CIIENI0-
BaTesieM JIMOO0 APYrUM MOTHOMOYHBIM CYOb-
extoM. [ToaTomy Tpedyercsi KOppEeKTHPOBKA
JTAHHOTO TOHATHUS U BHECEHUE JONOTHEHHIMA
B POCCHHCKOE 3aKOHOIATENILCTBO. 3HAYCHHE
YrOJIOBHOTO MPECIEIOBAHUS  BO3pPAcTaer
BMECTE C POCTOM TPECTYINHOCTH B CTpaHe,
41O TpeOyeT OT MPaBOOXPAHUTEIBHBIX Opra-
HOB Pa3pabOTKN HOBBIX d()(PEKTUBHBIX CIIO-
c000B OOpBOBI C MPECTYMHOCTHIO U MIPUME-
HEHHUS VX Ha MPAKTHKE.
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HEKOTOPBIE MPOB/IEMbI
HCIIOAHEHHUA
KPEAUTHBIX
OBA3ATEbCTB

B COBPEMEHHOH POCCHH

ocjie 3KOHOMHYECKOTO KpH3Huca

2008 roga B Poccum Havancs kpe-

IUTHBIA aXuoTak. Bce OoubInas
4acTh HAaceJeHUs cTajla 0OpeMeHATh ce0s
KpeIuTHBIMU 00s13aTenbcTBaMu. O0yCIIoB-
JIEHO 3TO, Ha Hall B3I, CYIIECTBEHHON
pa3HULIEH B MPOLEHTHBIX CTABKaX MEX]IY
«KPU3HUCHBIM» U «IIOCTKPU3UCHBIMY IEpU-
onamu. [locne Tskenoro yaapa 1no 3KoHo-
MHUKE HaceJleHHI0 Oblja MpeocTaBlieHa
BO3MOXXHOCTh BEPHYTbCSI K IpEeXKHEH
*u3HU. Ha 1aHHBIH MOMEHT «KpeIuTHBIN
OyM» He mepecTaeT yTuxarb. AHaIU3UPys
OMBIT TIOCJIEIHUX JIET, HAIIPUMED, BO BTO-
pom kBapTtane 2012 r. TeMnsl pocTa norpe-
OUTENBCKOTO KPEIUTOBAHUS B PEaJbHOM
BBIpQXEHUH (C y4eToM HUHQISALUHN) J0-
cturau 41% (51% B HOMMHATBEHOM), POCT
UIIOTEYHBIX KPEIUTOB B PEATLHOM BbIpa-
KEHUH JocTur 29%, peanpHble pacrosara-
eMBbIC JTIOXO/bl YBEJIMYWIHCH Ha 6,6%. B
2013 r. cTaBKHU 0 KpeauTaM (pU3NUECKUM
JUI[aM HEMHOIO YBEIMYUIIUCh, HO TEMIIbI
pocTa KpeIUTOBaHMsI HAcEJIEHUS BCE €IlIe
OCTalOTCs JIOCTATOYHO BHYIIMTEIbHBIMU,
XOTd M 3aMelUIoTcsa. Mecdn K Mecsiy
KpEAUTOBAaHUWE pACTeT 3HAYUTEIbHBIMU

© Kpaiinor 11.B., 2014

H. B. KpaHHOB,
Kypcaum 5-20 Kypca
BOW ©®CHUH Poccuu

e-mail: i.v.krainov@mail.ru

temnamu’. Kaptuna B 2014 romy BbIris-
JUT TIPEMEPHO TaKHM e 06pa3zoM?.
OpnHako, y Takoro CTPEMHUTEILHOTO
pocTa phIHKa KPEIUTOBAHUS €CTh U CBOU
MHHYCBI. Peub 31€ch B MEPBYIO OYepenb
UJET O KOJIMYECTBE MPOCPOUYCHHBIX 33101~
KEHHOCTEH M0 KpeauTaM (PU3NYECKUX
nuu. Ha 1 suBaps 2014 roga sta cymma co-
craBuna 439,5 mmmuapaoB pyoOneit. 3a
roa mnokasarenb ysenuuwics Ha 40,6%
(127 MunnmapoB py6ieir)®. Jlannslii GaxT
MO/Ipa3yMeBaeT Mo cO00i COOTBETCTBYIO-
uyro peakuuto 6ankos. Kak mpasuiio, oHa
OJIMHAKOBA BO BCEX CIIyYasX.
@enepanbHbiii 3akoH oT 30.12.2004
Ne218-D3 «O KpeAUTHBIX UCTOPHIX» 005-
3bIBaeT OAaHKU MepeaaBaTh JaHHBIE O MPO-
CpOUYKax CBOMX 3aEMILIUKOB B OIOpO Kpe-
TuTHBIX uctopuil (nanee — bBKW) 1-2 paza
B He/leno (HE3aBUCUMO OT KOJIMYECTBa
nHel mpocpoukn). To ecTh, eciii B MOMEHT
nepegayu oduero ¢aiina y Bac ecThb J0T,
o HeM coobmar B BKU. Pesynbrarom 3a-
OBIBUMBOCTH MJIM HEYMEHHUS CIUIAHUPOBATh
OIOKET MOJKET CTaTh HE TOJBKO HauMC-
JIeHHBIM mTpad, HO U OTKa3 APYrux OaH-
KOB paboTaTh C BaMU B JlajbHeHIIeM U3-3a

lunamuka noTpebuTensckoro kKpeauToBanus B Poccuu: onenka CoepOanKa [31eKTpOHHBIN pecypc]:
URL:http://ecpol.iep.ru/2012-04-05-13-45-47/2012-04-05-13-46-26/1050-dinamika-potrebitelskogo-
kreditovaniya-v-rossii-otsenka-sherbanka.html (nara o6pamenus 19.11.2014).

20¢uumaneupiii  caiit  LlentpansHoro  Bamka  Poccuu  [anmekTpoHHeiif  pecypc]:  URL:
http://www.cbr.ru/statistics/print.aspx?file=bank_system/risk_14.htm (marta o6pamenus 19.11.2014).

3 1Ib: 6anxu B 2013 rogy Beyganu kpeauTel Ha 40 TpmH py0. [dnexrpoHHsli pecypc]: URL:
http://www.vestifinance.ru/articles/38355 (nara oopamenus 19.11.2014).
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MJI0X0M KpeauTHo wuctopuu. Crenyro-
oMM marom Oyzaer HauucieHue neHu. C
TOYKH 3pPEHHUSl TPaXKIAHCKOTO 3aKOHOJa-
TEIbCTBA 3TA Mepa SBIISETCS JIETUTUMHOIM,
0 YEM HaM CBUJETENBCTBYIOT CT. 395 1 u.2
ct. 332 I'paxxmanckoro kojekca Poccuii-
ckoit denepannn (nanee — 'K PD)L. Cre-
OYIOIIMM HHCTPYMEHTOM  «BbIOMBaHUS
JIOJITOBY SIBJISICTCS KOJUIEKTOPCKOE
areHTcTBO. Koiiekropckoe areHTCTBO —
9TO KOMIIAHHS, KOTOpas CHEIHATU3UPY-
ercs Ha cOope monroB. B OonbmmHCTBE
CJIy4aeB areHTCTBO 3aHUMAETCS BO3BPATOM
JONITOB Tepell OaHKaMu Kak (PU3NYECKUX
T, TaK ¥ opuandeckux Juil. OHO MOXET
MOJIHOCTBIO BBIKYIMUTh HOPTQENb Kpeau-
TOB y 0aHKa, TO €CTh 3aKJIIOUYUTH C HUM JI0-
TOBOD LIECCHH, WJIN B3bICKUBATH 3a/10JKEH-
HOCTB 110 areHTCKOM cXeMe, HHa4e TOBOPS
— M0 TOPYYEHHUIO KPEIUTHOW OpraHu3a-
nun?. TIpaBoMepHOCTh JeHCTBHIA 1O100-
HBIX areHTCTB BBI3bIBAET MHOXECTBO CIIO-
poB. C oxnoit ctoponsl 'K P® rosopur
HaM O TOM, 4TO MpaBo (TpeOOBaHME), IPHU-
Ha/JIeXKAIee KPEeTUTOpPy Ha OCHOBAHHH
0053aTeNbCTBA, MOXKET OBITh IEPEIAHO UM
JIpyromy JIUILy 1O cienke (ycTynka Tpedo-
BaHUs) WIM MEPEeUTH K IPYroMy JIHIy Ha
OCHOBaHMH 3akoHa’. OIHAKO, cienyer o0-
paTUTh BHUMAaHUE Ha TO, YTO OaHK MpH Te-
penade MmepCoHAIbHBIX JaHHBIX TPEThEMY
Uiy (B IaHHOM CIy4yae KOJIJIEKTOPCKOMY
areHTCTBY) HapyIiaeT 0aHKOBCKYIO TallHy
1, COOTBETCTBEHHO, cTaThio 857 'K PD, B
KOTOPOH YKa3aHO, YTO «CBEJICHUS, COCTaB-
astone 0aHKOBCKYIO TaiHY, MOTYT OBIThH
MPEIOCTABIICHBI TOJBKO CAMHUM KJIIHCHTaM
WIM UX TPEJCTaBUTENSAM, a TaKKe Mpe-
CTaBJICHBI B OIOPO KPEAWTHBIX HCTOPUN Ha
OCHOBaHUSIX U B MOPSJIKE, KOTOPBIE TIPETy-
CMOTPEHBI 3aKOHOM» JaKe TPH HAJTUIUN
areHTCKOTO JIOrOBOpa. 3a4acTyl0 METObI

paboTHI KOJIJIEKTOPOB HAYMHAIOT MPHoOpe-
TaTh SIBHO HE JISTUTUMHBIA XapakTep, YyTo
MPOSIBIISICTCS B TAKUX JIEUCTBUIX KaK:

— Yrpo3a onucu UMyIIeCTBa;

— Hounble 3BOHKM pPOACTBEHHHUKAM,
KoJuieram (Tak Ha3bIBaeMbIi Tene(OHHBIH
TEPPOPU3M);

— YTpo3bl YTOJIOBHOT'O MTPECIeAOBAHUS
U T.II.

Bce 3T0 BBI3BIBaE€T OrpOMHBII HETATHB
y JOJDKHHKA, U GOPMUPYET KelaHue n3da-
BUTbCA OT MMOAOOHOrO pofa Hamactu. U
BOT, B 2011 roxy B cdepe punancoroii 3a-
UIUTHl TPaXJIaH TMOSBISETCS KOMITAHUS
«3cKkanar», OCHOBHBIMU HAINPABICHUSIMHU
JeSITeIbHOCTH KOTOPOil cTaiu:

— OcTaHOBKAa J10JITa;

— IlpencraBnenue HMHTEPECOB IMepen
OaHKaMu;

— Crircanue He3aKOHHO HAYMCIICHHBIX
MPOIICHTOB;

— IIpenocraBnenne koM(popTHOI pac-
CPOYKH;

— OTop [EWUCTBUSAM KOJUIEKTOPCKHUX
areHTCTB.

MHoOrounciaeHHbIe CalThl 3TON KOMIIa-
HUH, B TOM YHUCJIE PErHOHAJIbHBIC, HAYaIH
HaBOJHATHh MHTEpHET ¢ KoHUa 2013 ropa.
[TapannensHO MOSIBUINCH BHJIEO-CEMU-
Hapbl Ha Youtube, rJie MOJIO/BIE JTFOAH pa3-
HOU CTETICHH YBEPEHHOCTH PACCKa3bIBAIOT,
KaK 3Ta KOMMaHus OyaeT pa3Ouparbes c
MPOCPOYCHHOM  3a/J0JDKEHHOCThIO.  OHU
00elIaloT CIUCaTh JOJTU KIHNEHTOB WU
ONTUMU3UPOBATH BBITLJIATHI MO A0ATYy. B
CBOIO OuUe€pe/lb B3aMeH KIUEHT OyIeT Kax-
JIbIA MeCAIl IUIATUTh B3HOC 3a MPOJEIIaH-
Hy10 pabdoty. CpenHss CTOMMOCTh B3HOCA
cocraisieT 10 Teicsu pyOneit. Cymma mo-
KET BapbUPOBATHCS B OOJIBIITYIO WIH MEHb-
ITyI0 CTOPOHY B 3aBUCHUMOCTH OT KOJIHYE-
CTBa KpEOUTOB M UX CyMMbl. [lo kakomy

! I'paxpmanckuii komekc Poccuiickoit ®enepannn (dacts mepsast) ot 30.11.1994 Ne51-®3 (pen. or
05.05.2014) Cr.382 // Poccuiickas razera, Ne238-239, 08.12.1994.
2 Cnosaps 6ankoBckux TepmuHos. URL:http://www.banki.ru/wikibank/kollektorskoe agentstvo (nara

obpamenus 19.11.2014).

3 T'paxnmanckuii konekc Poccuiickoii @enepanun (vacth meppas) or 30.11.1994 Ne51-®3 (pex. ot

05.05.2014) Cr.382 // Poc. ra3. 1994. 8 nex.


http://mir-procentov.ru/potrebitelskie-kredity/kreditnaya-istoriya/
http://www.banki.ru/wikibank/%DE%F0%E8%E4%E8%F7%E5%F1%EA%EE%E5+%EB%E8%F6%EE/
http://www.banki.ru/wikibank/%CA%F0%E5%E4%E8%F2%ED%FB%E9+%EF%EE%F0%F2%F4%E5%EB%FC/
http://www.banki.ru/wikibank/%CA%F0%E5%E4%E8%F2%ED%FB%E9+%EF%EE%F0%F2%F4%E5%EB%FC/
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NPHUHIIAITY JCHCTBYET KOMITAHHS, HaM
HATJSiTHO TOKa3bIBAIOT BUJCOUHCTPYK-
nuu. CHavanma HEoOXOJUMO JIOBECTH JIO
cyla Aeno mo Joary. 3ateM «3apuKcupo-
BaThb» CyYMMY JOJITa, YTOOBI HE HAYHUCIIS-
JTUCh HOBbIe mITpadbl. OYHKIHUU MO B3bIC-
KaHHUIO ITOH CyMMBI TMEpenarTcs cyaeo-
HBIM IIPUCTaBaM, K KOTOPBIM B «JCKajaTe
TOe 00eNaroT HaWTH MOAXO0/: Halpumep,
0003HaYUTh MUHUMAJIBHBII U KOMQOPT-
HBIM TUIATEXK IO MOTALICHUIO J0JIra U3 pe-
TYJISIPHBIX TOXOJI0B WM — IPU OTCYTCTBUH
y YeJIOBEeKa JOXOJI0B, aBTO, JTUIIIHUX KBap-
TUD U TaK Jajuee — JJIOBECTH JIeJ0 J0 aKTa O
HEBO3MOKHOCTHU B3bICKaHUs. JlanbHenme
[Iard — 3TO B3aUMOJECUCTBUE C KOJUIEKTO-
paMu (IesTeIbHOCTh KOTOPBIX «DCKaary
CUMTAeT HE3aKOHHOMW B IPUHIIUIIE) UITH TTO-
JydyeHue y OaHKa CHpaBKU O CIUCAHUU
JI0JITa.

OcHoBaHMsI ~ mpeKpaulieHus o00s3a-
TENbCTB JOJDKHHMKA Iepel OaHKOM mepe-
yucieHsl B TiaBe 26 'K P®. Moxno
HA3BaTh CJENYIONINE IPUYMHBI CIIMCAHUS:

— B ToM cnydae, ecnu TOJDKHUK yMmep,
CMEHWJI TIOCTOSTHHOE MECTO JKUTEIhCTBA U
OHO HEM3BECTHO OAHKY, OO B Clly4ae, KO-
I/1a C HEro He4yero ObUIO B3STh OAHK HAYU-
HaeT mporenypy cnucanus jaoira. Ecmoum
KBapTUPA JOJHKHHKA SIBISETCS €AMHCTBEH-
HOH, TOo GaHKY ONMCaTh ee He yJaacTcsl.
[ToaTomMy GaHKY IPUXOAUTCS MPOLIATh Ta-
KHe Oe3HAJCKHBIC TOJTH, YTOOBI OHH HE
BHCEJIM MEPTBBIM I'Py30M Ha OanaHce U He
MOPTUITA OTYETHOCTb.

—Ecimu cymma 3al0/DKEHHOCTH He-
Oospiias ¥ OaHK TOHECET OOJIBIINE I10-
TEPH, YeM TOJTYIUT NPHUOBLIb IPU paboTe ¢
JOJDKHUKOM, TO KpPEIUTHAas OpraHu3alus
TaK e MOXKET CITUCATh JIOJIT 3aeMIIHKA.

— Tax >xe 6aHK MOXET CrucaTh JI0JIT, B
CBSI3M C MCTEYCHHEM CPOKA MCKOBOW JIaB-
Hoctu. bbiBaeT 370, KOrna padora ¢ JoxK-
HUKAMH TaK 3aTATHBACTCS, YTO KPEIUTOPHI
oOpararorcs B CyJl y’Ke cycTs 3 roja mo-
CJI€ MOMEHTa I[OCIEAHEN OIuIaThl MO
3aiiMy. A B 9TOM cily4yae JODKHUK MOXKET
3asiBUTH B CYJIE CBOE MPABO 00 MCTEUYCHUU
CpPOKa HMCKOBOW NTaBHOCTH M (DaKTUUYECKU
€ro JI0JIT nepesl 6aHKOM OyJIeT MPOIIEH.

Ha ngaHHbBIIi MOMEHT B MpakTUKE CIY-
YaW CHUCAHWS OAHKOM JIOJITa SIBIISIOTCS
CKOpee HCKJIIYeHneM u3 mpasmia. Ho,
€CJIU eIlle pa3 00paTUTh BHUMAaHUE HA TIPH-
MeHsieMyro GupMoit «IcKanar» cxemy Mo
CIIMCAHMIO J0JITa C TOYKH 3PCHHUS JISTHTHM-
HOCTH, TO MpPHU3HATh €€ MOIIEHHUYECKOU
Henb3s. Bompoc crout numib B ee dhdek-
TUBHOCTH. Ecnu MaHHas cxema OKaKeTcs
paboueii, a OaHKH HE TIPENNPUMYT CBOE-
BPEMEHHBIE MEpBI, TO JIAHHOE SBJICHHE
HAYHET HOCUTh MAacCOBBIM Xapaktep. B
JTAHHOM Cllydae pedb MOHAeT yXe O BO3-
MOKHOCTH PacCMOTPEHHS JTaHHOTO Jes-
HUS, KaK yTOJIOBHO HakazyeMoro. [loatomy
BXKHO UMEHHO Ha HAYAJILHOM 3Tarle orpe-
JIENIUTh BO3MOXKHBIE BapHAHTHI Pa3BUTHS
COOBITHI W TPEIIPUHSATH MEPHI 110 HE0-
MYIIEHUI0 BO3MOXKHOTO YBEJIMYEHHUS KO-
HOMHUYECKOHN IIPECTYITHOCTH.

! Tpaxanckuii mpoueccyaibHblil kojeke Poccuiickoit ®enepauuu ot 14.11.2002 Nel38-®3 (pex. ot
21.07.2014) Ct.446 // Poccwuiickas razera, Ne220, 20.11.2002.
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K BOITPOCY O [MATEHTHOCTH
MPECTYIIIEHNH,
COBEPIIAEMbIX KYPCAHTAMHN
BBICIINX YYEBHbBIX 3ABEJAFHHH
MHHHUCTEPCTBA OBOPOHBI
POCCHACKOH PEAEPALINA

HACTOsIIIee BPEMS POCCUICKHE
BOOPY’KEHHBIE CHJIbI IIEPEKUBAIOT
nepuon peopmupoBanus. B 2008

roay B Poccun Hayanmock crpemMurTenbHOE
COKpaIlleHUE KOJIMYECTBA BBICHIMX Y4eO-
HBIX 3aBeEHUIl BBICIIErO Ipodeccuo-
HaJIbHOTO 00pa30oBaHMsI UMEHHO B BOEH-
Hol cdepe. [lo croBam Munuctpa 060-
ponbl PO, o0ycnoBieHO 3TO OBLJIO TeM,
YTO psAlbl 0(pULIEPOB OBUIM YKOMILJIEKTO-
BaHbl M HaJI0OHOCTb B X MOATOTOBKE OT-
nana. [lpuopureTHeiM CTaJIO MOBBIILIEHUE
KauecTBa MX I0Arotoku’. Eciau Ha TOT
MOMEHT MOJrOTOBKY O(HUIIEpOB OCY-
IIECTBIISIIM OKOJI0 65 BoeHHBIX BY30B, TO
10 JaHHBIM MUHHUCTEPCTBAa OOOPOHBI Ha
JTAHHBI MOMEHT TaKHX BY30B OCTaJlOCh
Bcero 202, JlaHHBIC M3MEHEHHS IOJDKHEI
COIIPOBOXKIATbCS HW3MEHEHUSMHU B CH-
CTeMe BOCIUTAHMSI KypCaHTOB — OyAYIIMX
odurepoB. Hanuune cinoxHOW KPUMHHO-
JIOTUYECKOW OOCTAaHOBKM B BOEHHBIX BY-
3ax OyJeT HeraTMBHO BJIMATH Ha Ooecro-
coOHOCTh BOOpPYKEHHBIX cuil PD u Ha aB-
TOPUTET apMMHU B Iia3ax oOmiectsa. Ilo-
TOMY BO3JEHUCTBUE HA NPECTYNHOCTh

1B Poccum cOKparsT BOEHHBIE  BY3bI

Cpellu KypCaHTOB MMEET Ba)KHBIM Xapak-
Tep JJIA rOCyJapcTBa B LEIOM.

B paborax MHOrMX y4e€HBIX MOXHO
BCTPETUTH UJICI0 HEOTBPATUMOCTH YT OJIOB-
HOM OTBETCTBEHHOCTH. XOTS B JCUCTBYIO-
1IEM YrOJI0BHOM 3aKOHOJATEIbCTBE IaHHAS
uiesl, Kak MPUHLNIL, B OT/IEIbHON CTaThe HE
3axperiena’. Bo3MOKHO, 3TO M IPABHITHHO.
Kak moka3blBaeT mpaxkTvKa, JIMIY, COBEp-
IIMBLIEMY IPECTYIJIEHUE OUeHb YacTo yjia-
ercsi n30exaTh OTBETCTBEHHOCTH. W otHOM
U3 TJAaBHBIX NPUYMH, CIIOCOOCTBYIOIIMX,
3TOMY SIBJSIETCS COKPBITHUE MPECTYIUICHUI
OT MPaBOOXPAHUTENBHBIX OPraHOB U Opra-
HOB, OCYHIECTBIBIIOLIMX  IPaBOCYIHE.
WHaye roBopsl, peub UIET O TaKOM IOHS-
THU, KaK JIATEHTHOCTb IpecTyrieHni. Jla-
TEHTHOCTh NPECTYIUIEHUH — 3TO COBOKYII-
HOCTb MPECTYIUICHUM, HE BBIABIEHHBIX Op-
raHamMM BHYTPEHHMX [IeJl, MPOKYpaTyphbl
WIN CyAa U, COOTBETCTBEHHO, HE HAIIEH-
1IMe OTPaKEHUS B y4eTe YIrOJIOBHO HAKa3y-
eMbIx fesHuii’. JlaHHOE SBIEHHE BechMa
pacrpoCTpaHEHHO M B Cpelle KypCaHTOB
BBICIIIUX BOEHHBIX YUYEOHBIX 3aBEICHHIA.
BaxHo OTMETUTH, YTO HAJIWYHE JIATCHTHOMN
IIPECTYIHOCTH MOPOKAAET Psii HEraTUBHBIX

[anektponnblii  pecypc]. — URL:http://argumen-

tiru.com/army/2010/03/52318 (nata obparenus 27.10.2014).

2Briciuee  006pa3zoBaHWe  [3JIEKTPOHHBIN

pecype] : odwmm cair MO Pd. - URL:

http://ens.mil.ru/education/higher.htm (zaTta o6pamenus 31.10.2014).

3 Cabumos T. P. O npuHnuIe HEOTBPATHMOCTH OTBETCTBEHHOCTH B POCCHIICKOM YIrOJI0BHOM 32a-
KoHoaaTeabcTBe // BecTHuk Tomck. roc. nea. yn-ta, 2006. Ne 11. C. 63.

4 Bynamos I, Maitiopos H. Tloka3aTelbHOCTh JAHHBIX YrOJOBHOH cTartuctuku //BectHux MIY.

Cep.XII. — IIpaBo. — 1969. — Ne 3. — C. 59.
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MOCJIC/ICTBUM, B YaCTHOCTH, 3HAYHMTEIIHHO
3aTpyOHSIET WM JaXe JejaeT HEBO3MOXK-
HOU OOBEKTHBHYIO OLEHKY JIE€HCTBUTEIb-
HBIX MacIITab0OB MPECTYIHOCTH, a, B KOHEY-
HOM cuete, 1 3G GEKTHBHYIO 00phOY ¢ HEl.
[TosTomMy BbIpaboTKa HAy4yHO OOOCHOBaH-
HOM METOJIMKU BBISBJICHUS CKPBITHIX Ipe-
CTYIUICHUH B TaHHOM cpefie, n3ydeHue (ak-
TOPOB JIATEHTHOCTH, a TaKXe BBIpaOOTKa
Mep MpeaynpekIeHUs TJATEHTHOCTH UMEET
00JIBILIOE MTPAKTHYECKOE 3HAYCHHE.

CylecTBOBaHUE JTATEHTHOCTU B CPEIe
KypPCaHTOB TE€CHO CBSI3aHO C MPHUYMHHBIM
KOMILJIEKCOM MPECTYIMHOCTH B BHICIINX BO-
SHHBIX Yy4YeOHBIX 3aBefeHusX. lloatomy,
4yTOOBl OINpPENEeNUTh Haubosnee MOAXOIs-
IIYI0 METOJUKY OOpBOBI C JIATEHTHOCTBIO
NPECTYIUICHUH JaHHOW Cpebl, Heo0Xo-
MO TIPOCIIEANUTH TPUYUHBI COBEPILCHUS
MPECTYIUICHUHN Cpei KypCaHTOB.

B cpene ckpbITOl IIPECTYIHOCTH KYyp-
CaHTOB MPe00IaTat0T NesTHNS HEOOBILION U
CpemHel TSDKECTH, CBs3aHHbBIC, Kak Ipa-
BWJIO, C MpoOiieMaMu ObITa M TTPOOJIEMaMK
HeceHus CiTyK0bl. OcOOEHHO 3/1eCh CIIEAYET
OTMETUTh HEYCTaBHBIC B3aWMOOTHOIICHUS
Mexay Kypcantamu. Jlumb 8 % obparia-
I0TCS B IPAaBOOXPAHUTENIbHBIE OPraHsbl C 3a-
SIBJICHHEM O HACWIILCTBEHHBIX JEHCTBHUSX
o oTHomeHHto Kk HuM. Ilo pesynbraram
ornpoca ObUIM yCTaHOBJIEHBI HauOosee
4acTo MPOSABIAIONIMECS B KYpCaHTCKOM
cpene (hopMbI IEBUAHTHOTO ITOBEACHHS:

— ynorpebuenue ankorouss (89 %, u3
HUX peryispHo 2 %);

— YnorpebieHrne HapKOTUKOB (BO

BpeMsl oOy4eHust c (haxkTamu
ynoTpebIeHHsI HAPKOTUKOB CTAJIKUBAIOCh
OKOJIO 20 % KYPCaHTOB, camu

ynotpedmsm — 1 %);
— XuieHus: (Bo BpeMs oOydeHus ¢
HUMH CTaJIKUBAIUCH 58 % ONpPOIIEHHBIX);
— MOTIBITKA ~ COBEPIICHUS]  CYHIIHAIA
(xapakTepHsl 1151 0,5 % KypcantoB)®.

[IpuuuH, 110 KOTOPBIM KypCaHThI CO-
BEPILAI0 NPECTYIUIEHHUs], OTPOMHOE MHO-
XKecTBO. VX MOXHO pa3ienuTh Ha JBE
IpyIIIbL:

1. O0ume — MpUYMHBI, CBS3aHHBIC C
HEraTUBHBIMU IIPOSIBJICHUSIMU B 0O0ILe-
CTBEHHOW U TOCYJAapCTBEHHOW XU3HU B
LEJIOM;

2. Cnenuduueckue — MpUIUuHbI, KOTO-
pble 00YCIIOBJIEHBl OCOOEHHOCTSMHU Kyp-
CaHTCKOU CpeBbl.

Jns Hac HauOOJBIIYyIO IpaKTHye-
CKYI0 3HauMMOCTb OYAyT MNpEACTaBIATH
COOTBETCTBEHHO creuu(puyeckue mpu-
yiHbl. K HUIM MOXHO OTHECTH:

1. OcobeHHOCTH TPYIOBOM JesATEINb-
HOCTH. BOMHCKUH TPyl KypCaHTOB HOCUT
cneuuduyeckuii xapakTep, a UMEHHO: OcC-
HOBHBIM BHUJIOM JESTEIBHOCTH JaHHOMU
rpynmsl gpisercd yueda. OHaKko B OTIu-
4yhe OT CTYJEHTOB, KYpPCAaHTbl IOMHUMO
yueObl HecyT ciyk0y B Hapsjiax, Kapay-
J1aX, BBIITOJIHAIOT PA3JINYHbIE BUJIbI X0351i1-
CTBEHHBIX paboT. Bee 310 00ycnoBnuBaer
0osiee BHICOKUI YpOBEHb (PU3UYECKOTO U
MOPaJIbHO-TICUXOJIOTHYECKOTO  HaIpshKe-
Husl. IMEHHO HECTIOCOOHOCTh CIIPaBUTHCS
C 9TUM HaNpPsDKEHUEM U SABIIETCS NMPUYU-
HOM, MO KOTOPOHM JMIO COBEPUIAET Ipe-
CTyTHOE JesHue?,

2. Xectkass  HOpPMaTHBHO-TIPABOBAs
pernamenTanus. [Ipaktudyecku Bes Ku3-
HEJEATEIbHOCTD PECTAaBUTEIEH JaHHOU
COLUAIBHO-TTPO(ECCUOHATILHON  IPYIIIIBI
peraaMeHTHpoBaHa HOPMATHBHBIMU J10-
KyYMEHTAMH M JKECTKO KOHTPOJIMPYETCS.
ITonbITKM YHTH OT 3TOTO KOHTPOJISI CTaHO-
BATCS IPUUUHON NPECTYIUICHHUS.

3. OcCOOEHHOCTh  COIHMATBLHO-OBITO-
BbIX ycnoBuil. IlocTossHHOE HaxoXkneHue
CpeIu OJHUX M TeX e JHI, MOHOTOH-
HOCTh OyJHEW, OrpaHHYeHHE BapHAHTOB
IIPOBECHUE JOCYTa U APYTHE COLUATIBHO-

! Hanyenxo A. M. TlpepynpeskaeHue NMpPecTyIUIEHUH, COBEPIIAEMBIX KyPCAHTAMHU BBICIIMX BOEHHO-
y4eOHbIX 3aBeIeHUH : aBTOped. AuC... KaHI. Iopua. Hayk. — M., 2011. C. 14.

2 ueun C. H. TIpodeccuonansHas coluatn3alis KypcaHToB B BOSHHOM BY3€ B COBPEMEHHBIX YCJIO-
BHSX: COLMOJIOTHYECKUH aHAIN3 © JIHC. .. KaH/1. I0pua. Hayk. — ExatepunOypr, 2009.
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OBITOBBIC (PAKTOPBI, TAK KE 3a4aCTYIO SIB-
JSFOTCS IPUYMHOM COBEPIIEHUS IPOTUBO-
MPaBHBIX JICTHUM.

4. HenoctaTku B mpoleaype oToopa
KaH/IMJIaTOB MPU MOCTYIJICHUU HA BOMH-
CKYIO cy»k0y. YacTo nuia, mocTynuBIINE
B BOCHHO-Y4eOHOE 3aBeJIeHHUE, eIle 10 T0-
CTYIUICHHUSI UMEJU IPECTYIHbIE HAKIJIOH-
HOCTH, B3TJIA/IbI ¥ IPHBBIYKH ..

Taxum 06pazom, MOKHO OTMETHUTH TO,
YTO MPUYUHHBIA KOMIUIEKC KYpPCaHTCKOM
MPECTYMTHOCTH OOYCJIOBJIEH MpeuMylle-
CTBEHHO OCOOCHHOCTSIMH KYPCAHTCKOMH
cpensl (OBIT, TPyH, MPaBOBbIE OCHOBBI,
JUYHOCTHBIE U HPABCTBEHHO-TICUXOJIOTH-
Yyeckue KayecTBa KypcaHTOB). [IpuumHbI
JATEHTHOCTH TPECTYIJICHUU Cpeau Kyp-
CaHTOB TakK e OOYCJIOBIEHBbl Ha3BaH-
HBIMH O0COOEHHOCTSIMHU. JIj1s1 TOTO, YTOOBI
B 3TOM YOETUTHCS MBI PacCMOTPUM OC-
HOBHBIE IPUYUHBI JATCHTHOCTU B JAHHOU
cpene. K HUM oTHOCATCSA:

Bo-miepBbIX, «3aKpBITOCTHY» KypCaHT-
CKOH cpenpl. B ganHOM ciydyae noa «3a-
KPBITOCTBIOY» MBI TOHUMAEM H30JISIIUIO 10
OTHOLLIEHHUIO K BHEIIHEH Cpejie:

— BHEIIHUN MEPUMETP OrPAXKICH 3a-
6opomM;

— KypCaHThl TPOXXMUBAIOT, KaK TIpa-
BUJIO, B Ka3apMax, TM0O KypCaHTCKHUX 00-
HIKUTHSIX,

— OTCYTCTBHE BO3MO>XHOCTH CBOOO/I-
HOTO JIOCTYIa Ha TEPPUTOPHUIO YIEOHOTO
3aBEJICHUS TPaKIaHCKUX JIMI] U HaJu4yue
COOTBETCTBYIOIINX KOHTPOJIBHO-TIPO-
MYCKHBIX MYHKTOB.

WNuaye rosopst, coobiTis BY3a sBns-
FOTCSI HEJIOCTYITHBIMU JUIS1 7123 TOCTOPOH-
HUX JIMI, ¥ BCE TTPOUCXO/ISININEE B JAaHHOU
Cpele OCTaeTcsi BHYTPU KYpPCAHTCKOIO
KoJulekTHuBa. JlaHHbIM PakT npensTcTByeT
BO3MOXXHOCTH TIOJTYYeHHsI HHPOPMAIHH O
COBEPIIICHHBIX MPECTYIUICHUSIX U3 KaKuX-
1100 WHBIX UCTOYHUKOB, TOMUMO CaMOM
KYPCaHTCKOM CpEJIbI.

L Ecbepzen  Anayxamos. Kpumunonorus

Bo-BTOPBIX, IPUYUHOM SBIIETCA KOH-
CepBaTHBHBIN XapakTep y4yeOHBIX 3aBejie-
HUI og00HOTO pona. JlaHHBIE yueOHbIe
3aBEJICHUs MPEICTaBIAI0T COO0I OpraHu-
3alMI0 YCTOWYMBYIO K U3MEHEHMSAM, TaK
Kak g oOecrnedeHus] CBOMX (YHKIIMMA
OHa He HyxXkaercss B HUX. OTcro/1a BbITE-
KaeT KOHCEpBAaTU3M HOPM KakK IPaBOBBIX,
TaKk ¥ BHYTPUKOJUIEKTUBHBIX. OnHON U3
TaKMX HOPM SBISIETCS INPAKTUKA KaMmy-
¢nmpoBaHUs MPECTYIUIGHWH W IpaBOHA-
PYLIEHUH KypCaHTOB, YTOObI HE IMOJPbI-
BaTh aBTOPUTET y4eOHOTO 3aBE/ICHHS.

TpeTtbeil MpUUMHON crenyeT yKa3aTh
CYOKYJIBTYpY KYpPCAHTCKOTO COOOIIECTBa.
B xypcaHTCKOH cpeze He MOOIIPSETCs BbI-
SBJICHUE CAMMMH KYypPCaHTaMH IIPECTYITHBIX
nocsirarenbctB. Hao6opoT, nogoOHble neid-
CTBHUS OCYXKAAIOTCSI, ¥ JIMLIA, CIOCOOCTBYIO-
IIM€ PACKPHITUIO IIPABOHAPYIIECHUH pa3-
JIMYHOTO POJIa, TOJIYyYaroT HE MPECTUXKHBIN
couuanbHbii craryc. Ilo mpakrtuke neno
CBOJMTCSI K TOMY, YTO JaHHbIE KypCAHThI
CTaHOBSTCS O0JIee U30JIMPOBAHHBIMU OT OC-
HOBHOM MAacChl y4alllUXcsl. 3/1€Ch TaK Ke
MOYKHO OTMETHTB U CTpax ydalluxcs mnepes
BO3MOKHOM PacIpaBoil B Cllydae, €CJIu OHU
coo01IaT O MPOU30ILIE IIIEM HHIIU/ICHTE.

UYerBepTol NPUYMHOMN SBJISIETCS OTHO-
IIIEHUE KYPCAHTOB K ITPOTHBONPABHOMY I10-
BE/ICHUIO CBOMX COCHyXHBIEB. HecmoTps
Ha TO, YTO JAHHBIE JINLA XOPOILIO 3HAIOT Ty
WIM UHYI0 HOPMY 3aKOHOJIATEIbCTBA, CTe-
IIEHb COJIMIAPHOCTH K HEW Y MHOTHUX U3 HUX
KpaiiHe Mana. [laxe MOHMMaHue NpecTyn-
HOTrO XapakTepa JAedcTBUM (mobou, He-
YCTaBHbIE B3aUMOOTHOUICHUS U T.J.) HE
noOY>K/1aeT YenoBeka K TOMY, 4ToObI co00-
IIUTH O (PaKTE COBEPIIECHUS MPECTYILICHHUSI.
OpnHOM U3 NPUYXH TaKOTO NTOBEJCHUS ABIIS-
€TCsl TO, UTO JIUIIO CUCTEMATUUECKH CTAIKH-
BAeTCs C OTACIBbHBIMU IIPECTYIHBIMU €S-
HUSIMU, B pe3yJIbTaTe 4ero, OOJbIIe He Olle-
HUBAET UX KaK TAKOBBIE.

Anmare, 2008 ; URL:

y4eOHUK. —

http://www.allpravo.ru/library/doc4204p0/instrum6815/print6900.html (nata obpamenus: 7.11.2014).
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[IaToii MpUYMHON SABJIAETCS OTHOLIE-
HHUE PYKOBOJCTBA K OIPEJE/ICHHbIM KaTe-
TOpPHSIM TPECTYIUIEHUH, COBEpIIaeMBIX
Kypcantamu. Hanpumep, 3agactyro odu-
Hepbl MMONYCTUTEIBCKH OTHOCATCS K He-
YCTaBHBIM B3aUMOOTHOILIEHUSIM  Cpeau
KypcaHToB. [lo ux yOexaeHuio HeycTaB-
Hbl€ B3aUMOOTHOILEHHUS — 3TO HOpMallb-
HOE SIBJIGHUE JIJI1 BOGHHOU CpEJIbl, U SBIIS-
eTcs CpPeCTBOM BOCITHTAHM .

NMenHo Hamumuue Tako oOmel co-
CTaBJIAIOLIEH, KaK 0COOEHHOCTh KYpCaHT-
CKOH CpeJibl, IIO3BOJISIET CAENIATh BBIBOJ O
B3aMMOCBSI3M JIATEHTHOCTH IIpECTyILIe-
HUI C MPUYUHHBIM KOMIUIEKCOM TPECTYI-
HOCTM KYpPCAHTOB BBICIIUX BOEHHBIX
y4eOHBIX 3aBeleHUI. DTOT (aKT TOBOPUT
HaM Tak € U 00 OOIIMHOCTM METOIOB
HANpaBJICHHBIX HAa YCTPAaHEHHE JAHHBIX
npuyrH. Ha Hamn B3riaq ClOXHYHO KpH-
MHUHOTE€HHYIO CUTYaIlUIO, CBA3aHHYIO C JIa-
TEHTHOCTBIO NPECTYIUIEHUH B BOEHHBIX
By3aX MOXXHO HCIPaBUTh, B TIEPBYIO OYe-
penb, uepe3 oULEpPCKHil cocTaB Kypco-
BOT'O 3BEHA, KOTOPBI OPraHU3yeT IOBCe-

JHCBHYIO JKHU3HCACATCIBHOCTL KYypCaH-
ToB. HemocpenctBennas paboTta Kypco-
BBIX O(HIEPOB C JHUYHBIM COCTAaBOM
JIOJDKHA OBbITh HalpaBJ€HHAs Ha U3MEHe-
HUE OTHOIIEHUSI KYpCAaHTOB K COBEpIlae-
MBIM IIPaBOHAPYLICHUSM, Ha pa3pylleHUe
CTCPCOTUIIOB O MOCTBIAHOCTH BBIABJICHHUA
JAHHBIX JAESHUN U JPYTUX HOPM KYpCaHT-
CKOM CYOKYJIbTYPBHI, KOTOPBIC IPEIAT-
CTBYIOT BBISBJICHHIO COBEPLICHHBIX KYp-
caHTamM npectymieHuil. Heobxoaumo
POAYMAaTh OPAJOK AEHCTBHUM, KOTOPOMY
JIOJDKEH CIIEZIoBaTh KypCaHT B CIIydae,
€CIIM OH CTaJl Y4aCTHUKOM, >KEPTBOI MM
OUYCBH/IIIEM TIPECTYIUICHUS, JINOO HMEeT
uHGOpPMaLIMI0 O TaKOBOM HHIUAEHTe. B
cilydae, Korja KypcaHTbl 0OsITCsS BO3ME3-
JIUs1 32 TIOMOUIb B BBISIBJICHUU COBEpILIEH-
HBIX IPECTYIHBIX JECIHUN Cpeau KypcaH-
TOB, JIOJDKHA OBITH IPEeIyCMOTpPEHa BO3-
MOKHOCTh JI1 aHOHHMHOI'O IIpCA0CTaB-
JeHus MH(OopMaIum, JInbo MperycMOTpeH
psia Mep co cTOpoHBI pykoBojcTBa BY3a
uig  obecrieyeHHst O€30MaCHOCTH  JIUII,
HPEOCTABIAIONINX HHPOPMALIHIO.

! HeycTrapHble B3aMMOOTHOLIEHUS [3JEKTPOHHBIH pecypc] : BoeHHo-uH(popman. nopram — URL:
http://armyrus.ru/index.php?option=com_content&task=view&id=771 (nara o6pamenus 7.10.2014).
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VIIK 343.8
OINEPATHBHO-PO3bICKHAA 10. 4. Kymaiésa,

Kypcaum 5-20 Kypca
XAPARTEPUCTHKA BIOU ®CHH Poccuu
TMPECTYII/IEHHUH, e-mail: 411-92@ro.ru
COBEPIIAEMBIX
OCYKOEHHBIMA

7KEHCKOI'O ITO1A

B HCIPABHUTEIBHBIX
YYPEZKAEHUAX
dCHH Poccun

KTyaJIbHOCTb HCCIIETyEMOM TEMBbI
00YCIIOB/IMBAETCSl HAMETUBLIMMUCS
B IIOCJIEZIHEE BPEMS HEOIaronpusT-
HBbIMU TEHJCHLUSAMH B CTPYKTYpE W AMHA-
MUKE PECTYIMHOCTH CPEI )KEHIIINH, YBEIIHU-
YEHUEM HEraTUBHOIO BIMSHUSA IPOTHBO-
IPAaBHOTO IOBEACHUS JKEHIIUH B CEMbE,
HEOOXOMMOCThIO  NPOBEJCHUS  IIeJeHa-
MPaBJICHHON NPO(QHUIAKTHIECKOH pabOThI C
y4eTOM OCOOEHHOCTEH MPUYMH U YCIIOBUA,
CIOCOOCTBYIOIIMX COBEPIICHUIO IPECTYI-
JICHUH JMIIaMU KeHckoro nona. Ilpecrym-
HOCTb JKEHIIMH HYX/IAaeTcsl B TIIyOOKOM Jie-
TaJIbHOM HCCIIEI0OBAHUM C LIIMPOKHUM OXBa-
TOM HOBBIX 3KOHOMMYECKHX, COLHATIbHBIX,
JneMorpau4eckux, MpaBOBbIX U ICHXOJIO-
TMUYECKHX SIBJIIEHUH M mpoueccoB. Bee 310
npruodpeTaeT 0coO0yK 3HAUYUMOCTH IpHUMe-
HUTENBHO K COCTOSIHUIO Y TEHICHLIUAM I1PO-
ABJICHUS] TPECTYMHOCTU B COBPEMEHHOM
mupe. B cBsi3u ¢ 3TUM BHIHUTCS 11€71€C000-
pasHbIM, pacCCMOTPEHHE BOIPOCOB, CBS3aH-
HBIX C OCOOEHHOCTSIMU NPO(UIIAKTUKY TIpe-
CTYIUICHUH, COBEPILAEMbIX OCYKICHHBIMHU,
COZEPIKAIIMMUCS B KEHCKUX HCIIPABUTEID-
HBIX yupexaeHusx (nanee: UY).
Tak, cCOBpeMEHHOE YroJIOBHO-HUCIIOJI-
HUTEJIbHOE 3aKOHOAATEIhCTBO MpelycMar-
PHUBAET pa3lielbHOE COJEPIKaHUE PA3INY-

Hayunwiii pyxosooumens —
npenoodagamensd Kageopvl ONepamuHo-
PO3bICKHOU OeamenbHOCmU

K. B. Kanycmumn

HBIX KaTeropuii ocyx1eHHbIX. OJIHY U3 Ta-
KMX KaTeropuil COCTaBIIAIOT OCYKJEHHbIE
YKEHCKOT0 I10J1a. DTa KaTeropus JUL] OTObI-
BaeT Haka3aHue B cienyromux MY: B Boc-
MUTATEJIbHBIX KOJIOHUSX (HECOBEPILEHHO-
JIETHUE OCYXKIIEHHBIE >KEHCKOIro TMoJja), B
HCIPABUTENBHBIX KOJOHHUAX OOIIero pe-
KMMa, B KOJIOHHSX — IOCEJICHUSX, B Jie-
4eOHO-UCTIPABUTENIBHBIX YUPEKICHUAX.

I'maBHyt0 ocobeHHOCTh Takux WY,
0€3yCJI0BHO, COCTaBJISET creuuduueckuit
CIELIMAJIbHBIN KOHTUHIEHT — OCY)KICHHbBIE
KEHCKOr0 I0J1a, OONBIIMHCTBO W3 KOTO-
PBIX OTOBIBAIOT HAKA3aHUE B UCITPABUTEIb-
HBIX KOJIOHUSX OOIIETO PeKUMA.

[To cratuctuyeckum OaHHBIM Ha |
ceHts10psa 2014 r. B yupexaenusx @CUH
Poccuu conepxanocs Bcero 674,5 Thic. ue-
JIOBEK, U3 HUX 55 ThIC. )KEHUIMH, B TOM
yucie 44,8 ThICSY OCYXKJIEHHBIX JKEHIIWH,
COJIEPIKAIMXCS B UCIIPABUTENBHBIX KOJIO-
HUsIX, JeueOHbx MY, neuebHo-npodunak-
THdeckux yupexiaeHusx u 10,1 Teicsau
YKEHILMH, COJAEP)KAIINXCS B CIIE€ACTBEHHBIX
U30JIATOpaX M MOMEIIEHUSX, QyHKIIMOHU-
PYIOILIKX B PEXUME CIEICTBEHHBIX U30JIs-
TOpoB. [Ipy JKEHCKHUX KOJOHMSIX MMEETCA
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13 nomoB peOeHKa, B KOTOPBIX HPOKHU-
Baet 670 nereiil.

AHau3 COCTaBOB IPECTYIUIEHUM, CO-
BEpILIEHHBIX JIMIIAMH >KEHCKOTO 10J1a, 1M03-
BOJISIET BBISIBUTD CJIEYIOILYIO TEHICHIUIO:
POCT arpecCUBHOCTH KEHIINH U KaK Clie-
CTBUE ITOr0 — YBEJIMUEHUE TAKUX IPECTYTI-
JICHUH, KaK YMBIIIJIEHHOE YOUHCTBO, B TOM
quciae U COOCTBEHHBIX JIETEH; yMBIIUICH-
HOE NPUYUHEHHE TSHKKOTO Bpena 370po-
BbIO; YBEJIMYEHHUE B LIEJIOM JIOJIM HACHUJIb-
CTBEHHBIX MPECTYIUICHUM, YTO SBIIAETCS
cleCTBUEM 00pa3a JKU3HH, CBSI3aHHOTO C
QJIKOTOJIM3MOM, HapKoMaHueH, Oecropsi-
JIOYHBIMU TIOJIOBBIMH CBSI3SIMH, 3aHSATHEM
npoctuTyuuei. B Hacrosiiee Bpemsi Bce
OoJbIIEe JIUI] JKEHCKOTO I0JIa OTOBIBAIOT
HaKa3aHHE 32 He3aKOHHBII 000pOT HApKO-
TUYECKUX CPEJICTB.

Cpenu >KEHIIMH BBICOK IIOKa3aTesb
HaJIMYUsl KPUMHHAJIBHOTO IMPOLUIOro, KO-
TOpBIi cocTaBisieT 73 % oT olriero yucna
OCYKJICHHBIX IaHHOM KaTeropuu. Becras Ha
NPECTYNHBIA MyTh, >KCHIIUHAM TPYIHO
BEPHYTHCS B COLIMAIBHO 37I0pOBOE 00IIe-
CTBO. byayun M30IMpOBaHHBIMU OT COIIH-
yMa, 4acTO HE UMes HUKaKoi (pruHaHCOBOM
WJIM MOPAJIBHOM NOJJEPKKU U3BHE, OCYXK-
JICHHBIE KEHCKOT'O I0JIa IMOJHOCTBIO Te-
PAIOT COLMANBbHYIO aJaNTalyio, CTPaaaeT
uX BoJieBas cdepa, CIOCOOHOCTh MPUCIIO-
COOMTCA K YCIOBUSAM JKU3HU BHE MECT JIU-
meHus: cB00O b, JKeHIUHBI OCTpee BOC-
NPUHUMAIOT M30JSIMIO OT O0IeCcTBa, pas-
PBIB C CEMbEM, B OTJIMYUE OT OCYKICHHBIX
MykurH. OCHOBHasi Macca OCYKIEHHBIX
YKEHCKOT0 I0JIa — 3TO JIMIA B BO3pacTe OT
22 no 39 ner. HamOoiee 3HauuTENLHAA
4acTh MPECTYIUIEHUH COBEpUIACTCS J1aH-
HOW KaTteropuen imn B Bozpacrte 10 30 et

(oxomo 48 %), 0OJTHAKO MO OTAEIbHBIM BH-
JlaM TIPEeCTYIUICHUH JaHHBIM IoKa3aTelb
CMEILAeTCsl B Ty WIK UHYIO CTOPOHY: TaK,
BO3pACT KEHILWH, OCYKIEHHBIX 3a IMOJIY-
YeHHE B3ATOK M KPYIHBIX XWIICHHH,
00bIYHO HaxoautTcs B uHTepBase 30—40
net?. YpoBeHb 00pa3oBAHUA y OCYXKIEH-
HBIX JIMI[ >KEHCKOTO II0JIa, BBIIIE, YeM Y
MYXKYHH, 9TO CBSA3aHO C JJOCTHXKEHUEM 00-
Jiee 3pernoro Bo3pacrta K MOMEHTY COBEp-
IICHUsI TIPECTYIUICHUS M CO cdepoil ux
MIPECTYMHON e TEIbHOCTH.
IIpectymieHus, coBeplIaeMbIe OCYXK-
JICHHBIMH KEHCKOTO I10JIa B MECTax JIMIIIe-
HUSI CBOOOJIBI, TI0 CBOGH CTPYKTypE OTJIH-
YaroTCs OT MPECTYIJICHUH, COBEPIIaeMbIX
OCYKJIEHHBIMH MY>KCKOT0 1oJ1a. CBA3aHHO
3TO C TMCUXUYECKHUMH OCOOECHHOCTSAMHU
YKEHILMH, TaK KaK B U30JISILIUU UM [IPUCYILH
TaKhe KauecTBa KaK CTpax, OJUHOYECTBO,
3aMKHYTOCTb. JKEHIMHBI OTJIMYAOTCS I10-
BBIIIEHHON SMOIMOHATBHON JTAOUIBbHO-
CTBIO®, BIEUYATIUTENHLHOCTHIO, UYBCTBH-
TEIbHOCTHIO, CEHTUMEHTAIBbHOCTBIO, UTO
OCOOEHHO SIPKO TIPOSIBIISIETCSI B PEAKITUSAX
Ha ¢akT aumeHus: ceodoapl. B cuiy oco-
O6enHocTell ncuxo(u3noNIornIeckoit opra-
HU3ALUN JKEHIIUHBI OTJIMYAIOTCA IOBBI-
IIEHHONW BO30YAMMOCTBIO, JIETKO MOAMa-
JAI0T TOJ BJIMSHUE TI'PYNIIOBBIX HACTpOe-
HUMN, BOCIPUUMYUBBI K OTPHUIATEIbHBIM
BIMSHUAM Onnkaifiero okpyxenus. s
KOJUIEKTUBOB OCYXKJEHHBIX MKEHILIUH Xa-
PakTEpHBl CIOKHOCTh MEKIMYHOCTHBIX
OTHOILEHUI, HEYCTOWYMUBOCTb I'PYIITOBBIX
Hactpoenuit’. Tak, MHOTHE OCYKIEHHBIE
YKEHIUHBI 4TOOBI OOJIETYUTH CBOU YCIJIO-
BH COJEpKaHUA poxkaroT aeteil. Cnenyer
TaK)K€ OTMETHUTb, YTO CPEIN OCYXKIACHHBIX

! Kparkas XxapakTepucTHKa yroJloBHO-MCIIOJHUTENBHOIM cuctembl. — URL: http://gpeun.pd/structure/in-
spector/iao/statistika/Kratkaya %20har-ka %20UIS/ (nara obpamenus: 25.09.2014).

2 Mankoe B. J]. Kpumunosorus : yue6uuk. — M., 2004. — 299 c.

3 Or nar. labilis — ckonb3sumii, HeyCTONYMBHIH, B pU3HOIOrHK — QYHKIIMOHAIIEHAS [TO/IBHKHOCTb, CKO-
pOCTh MPOTEKAHHS 3JIEMEHTAPHBIX LHUKIOB BO30YKICHHS B HEPBHOH W MblmeyHoi TkaHsx. — URL:

https://ru.wikipedia.org/wiki/ %CB %EQ %E1 %ES8

%EB %FC %ED %EE %F1 %F2 %FC/ (nara oopamienus: 25.09.2014).
4 Kanawnuxosa O. B. HexoTopble 0COGEHHOCTH IICUMXOKOPPEKLIMOHHOM PabOThI C OCYKICHHBIMH JKEH-
mHamu // Bectd. Biaagum. ropua. na-ta. — 2007, — Ne 2 (3). — C. 77-78.
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JKEHIUH, Haxosamuxcs B 1Y, ecTs ocyx-
JIEHHBIE OTPULIATEIbHON HAIIPaBICHHOCTH,
B TOM YHCJIE U JINLA, 3aHUMAIOLIUE JINIU-
pyromue nozunuu. Ho B oTnmume ot ocyx-
JICHHBIX MYKCKOTO I10Jla OHHM HE IOJIb3y-
IOTCS TaKUM OOJIBIIUM aBTOPUTETOM BHE
MECT JIMIICHUS CBOOO/IBI.

Jns nmpenynpexaeHus TpecTyIIeHuN
B MECTax JIMIIEHUS CBOOO/IbI B OTHOIICHUHT
OCYKJICHHBIX ITPUMEHSIIOTCSI MEPHI TPOodu-
JaKTU4yeckoro xapakrtepa. OHM Hampas-
JIEHbl HA M3YYEHHE JIMI], CKIIOHHBIX K CO-
BEPLICHUIO PA3JIMYHBIX BUJIOB IIPECTYILIE-
HUW U NIpaBOHAPYLIEHUH, KOHTPOJb 33 UX
noBeneHueM. llpodunaktuka KeHCKOU
MPECTYINHOCTH B MECTax JIMIIEHUsl CBO-
00/1b1 JETUTCS Ha OOLIYI0 U HHIUBUAYalb-
Hyl0. MHnuBugyanpHas mpoduiakTuka,
KAaK ¥ IPENyNpPEKICHHUE MPECTYIIHOCTH B
1IEJIOM, MOXKET OBITh 3(PPEKTHBHOMN TOITBKO
TOI'Z1a, KOT/1a OHA CTPOUTCS Ha OCHOBE CO-
JIEp>)KaHUsI BCEH COBOKYIHOCTH IPUYUH
IIPECTYITHOIO ITIOBEJICHUS U HAIlpaBJIcHa Ha
ux ycrpanenue. [Ipodunaktuueckue me-
TONBI JIOJDKHBI OBITH HAIlpaBIICHBl Ha
YCTpPAaHEHHE WM HEUTpaIU3alni0 KpPUMH-
HOTCHHBIX (PaKTOPOB, HA MO3UTHBHOE W3-
MEHEHHE MOTHBALMOHHON cpenbl. Ciie-
JyeT OTMETUTh, YTO >KEHIINHBI B OOJIbIIEH
CTENIEHHW, YEM MYKYMHBI, B CHIIy CBOMX
MICUXOJIOTHYECKUX 0COOEHHOCTEN MOBEp-
JKEHbl BHYLICHHUIO U yOexJeHuto. B sToit
CBS3M JUISI KOPPEKTUPOBKM MOTHBAILlMOH-
HOU cdepbl TUYHOCTU HEOOXOIUMO LINpe
INPUMEHSTh TICUXOJIOTUYECKUE METOBI.
Tak >xe, B HanpaBJIeHUSIX NPOPHUIAKTUKU
YKEHCKOM MPEeCTYMHOCTH, 0CO00€ MECTO 3a-
HUMaeT NnpodsieMa pecolaaIn3aliy oCcyxK-
JIEHHBIX K JIMIIEHUIO CBOOOIBI.

[TpodumnakTuka >KeHCKOW MPECTyMHO-
ctu B Y ®CHUH Poccun npexacrasiser
CJIOXKHBIA IPOLECC, B KOTOPOM JIOJIKHBI
YUUTHIBaTHCS (PU3HMOJIOTUUECKHE U TICUXH-
YyecKue KauecTBa >KeHIIMH. HeoOxoaumo
MPOBOANUTH TMPOPHIAKTUYECKUE Oecebl.

KoHeuHO ke, penurno3Hble OpraHu3alnuu
MOTJIM Obl OKa3bIBaTh OOJBILIYIO TOMOIIb
HEKOTOpBIM JKEHILMHAM OCYLIECTBIIATH B
MX OTHOLIEHUU TO, YTO Ha KPUMHHOJIOTHU-
YECKOM SI3bIKE MMEHYETCS HMHIUBUAYaJlb-
HOM mpodrmakTuyeckoii pabortoit. B
MEPBYIO OYepelb HEOOXOMMO MOCTOSTHHO
KOHTPOJIMPOBATh JIMI], KOTOPbIE CTOST Ha
npopUIaKTHIECKUX ydeTax. BHuUMaremnb-
HEE OTHOCUTCA K TPYAY OCYX IAECHHBIX, TaK
KaK TPY/l *KEHILINH HE JO0JKEH BbI3bIBATh Y
HUX yCTaJOCTh U pa3Apa)xKeHue, a TeM 00-
nee HeHaBUCTh. [loTomMy 4uTO BhICOKast pa3-
JPAXKUTEIbHOCTh JKEHUIMH TOJIKAET UX Ha
KOH(JIMKTBI, YTO MOXKET MPUBECTH K CO-
BEPLICHUIO MPECTYIUICHUM.

B 3akitoueHuu cieyetr OTMETUTh, 4TO
paccmarpuBas MpoOieMbl KEHCKOH Ipe-
crynHoctd B yupexneHusix ®CHUH Poc-
CUH, HEOOXOAMMO OTMETHUTh, YTO JIOCTH-
YKEHHE 1IeJIel YTOJI0BHO-UCIIOIHUTEIBHOTO
3aKOHO/IATENIbCTBA BO3JIOKEHO HA COTPY.I-
HUKOB BCceX 0T1e0B U ciryx0 Y. Ognako
Belyllas poJib NPUHAJICKUT OIEepaTUB-
HBIM OTJIeJIaM, TaK KaK corjacHo 4. 1 ct. 84
YUK P® nepen HUMH CTOUT KOHKpETHas
3a/la4ya: «BBIABIECHUE, IPELYNPEXKICHUE U
PacKpBITUE TOTOBSIIUXCS U COBEPIIAEMBIX
B MCIPABUTENBHBIX YUPEKACHUIX IIpe-
CTYIUICHUH ¥ HApYLLIEHUH YCTaHOBJIEHHOT O
nopska OTObIBaHMS HakazaHus». I[lpu
3TOM, ONHPAsICh HA BBILIECKa3aHHOE, HE0O-
XOJIUMO KOHCTAaTHPOBATh, YTO MPOQUIAK-
TUKA IIPECTYIUIEHUH, COBEPIIAEMBIX OCYXK-
JCHHBIMU JKEHCKOTO I0Jla, UMEET CBOU
0COOEHHOCTH M COTPYJHHUKH Pa3IMUHBIX
ot1enoB U ciy:x0 NV, B xoze peryisipHoro
Y HaJIA)KEHHOT'O B3aUMOJACHCTBHSL, TOJIKHBI
UX YYWUTBHIBaTh IPHU BHINOJHEHUH CBOUX
CIIy’)K€OHBIX O00S3aHHOCTEH, YTO Heco-
MHEHHBIM 00pa3oM JOJDKHO CKa3aTbCs Ha
CHW)KEHUH KPUMUHOTEHHOW HaNpsyKEHHO-
CTH B YYPEXKJICHUAX, MpeAHa3HAUYEHHBIX
JUIs OTOBIBAHUS HaKa3aHUs OCYXKJIEHHBIMHU
KEHIMHAMHU.
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K Bompocy

O KPHMHHOIOTHYECKOM
XAPAKTEPHCTHKE
MATEPEH,

COBEPIINBIINX
YBHHCTBO
HOBOPOKIEHHBIX

0030pe TI00ANBHBIX W3MCHCHUH,

MTPOU3OMISAIINX MTPAKTUICCKIX BO

Bcex cdepax >KM3HU HaIero ooie-
CTBA, HEJIB3sS OCTaBUTh 0€3 BHHUMAHHUS
YCTOMUYUBYIO TEHJCHIIMIO POCTa YKCHCKON
MPECTYITHOCTH, CPEId KOTOPBIX 3HAYH-
TEIHHOE MECTO 3aHUMAET TSHKKUE U 0C000
TSOKKUE TPECTYIUICHHS, TAKUE KaK COBEp-
HICHHE YOWINCTB, TPHYUHEHHE THKKOTO
Bpela 370POBBIO, XWILNEHHWS | JIPYTHe.
JKeHckass MpecTyNmHOCTh KaK Cepbe3Hast
rocynapcTBeHHas mpobiema B Poccunm
cTayia JOPMUPOBATLCS B MOCICIHHUE JCCSI-
TUJIETHS B CBSI3U C MHTEHCUBHBIM TIPOIIEC-
COM pa3BUTHS OOIIECTBEHHBIX OTHOIIIC-
HUH, SIPKO TPOSBISIONUXCS B Pa3BUTUU
ypOaHuzanuu u peMuHu3anuu oOIIeCTBa.
JKenmunel, Bcerma cuuTaBIIMECS XpaHU-
TEJIFHUIIAMH CEMEHMHOT0 ouara, ImokKa3are-
JSIMU 100pOTHI, HEXKHOCTH U MUJIOCEPAUS
Bce Oosiee u 0oJyiee BOBJICKAIOTCS B TE
cdepbl 00IIECTBEHHBIX OTHOIICHUH, KOTO-
pbIe paHee CUUTAIIUCh CYTy0O MYKCKHUMH.
Tak, ceifuac HUKOTO HE YAUBST >KCHIMHBI
BOCHHOCITYXKAIlMEe, >KCHITUHBI TaKCHUCTBI,
JKEHIIUHBI OM3HEeCMeHbI. B 001ecTBEeHHOM
CO3HaHUM BCE O0JIee YKPEIUISSTCS HIeabl
KaphepPHOTO POCTa, YTO C yYETOM BO3POC-
IIMX BO3MOXKHOCTEH pean3aliiyl JKCHIIH-

A. A. Muaxaap4YeHKoBa,
Kypcaum 5-20 Kypca
BOW ©®CHUH Poccuu

e-mail: nebesal994@list.ru

Hayuynwuii pykogooumens —

cmapwuti npenodasamend Kageopsl
Y2011068H020 npasa u Kpumunonrocuuw BIOH
@CHUH Poccuu A. E. Muxaiinos

HAaMH CBOMX MPUTSA3aHUN B CAMOCTOATEIb-
HOM IIOBBIIEHUH COLUAJIBHOrO CTaTyca,
MPUBOJIUT K MOTEPE MOHUMAHUS 3HAYUMO-
CTHU W IIEHHOCTH CEMEHHBIX OTHOILICHUU.
O1H (HAaKTOPHI U CIIOCOOCTBYIOT Pa3BUTHIO
TEHJCHIIMA POCTAa JUHAMHUKH >KECHCKOMU
npectynHoctu B Poccuu.

[TpobGnema KEHCKOM IMTPECTYIMHOCTH YK
JTABHO SIBJISIETCSI MTPEIMETOM IMPUCTAILHOTO
WU3YYCHMS] YYCHBIX-KPUMHUHOJIOTOB, TaKUX
kak 1O. M. AxronsH, B. M. Kopmiukos,
B. A. CepebpsikoBa, B. H. 3bipsiHOB U 1ipy-
rue. [Ipy 3ToM 0THOM U3 XapaKTEepHBIX 4EPT,
HalpyuMep, HACUJIBCTBEHHBIX MPECTYILIE-
HUM, COBEPIIIAEMBIX KEHIIMHAMH, KaK IMOKa-
3bIBAIOT PE3YJILTAThl UCCIEIOBAHUS, SBIIS-
ercst ocobasi XJIaTHOKPOBHOCTh U KECTO-
KOCTB,

C y4erom HaIiero HayqHoro MHTepeca,
MBI PACCMOTPUM OCOOEHHOCTH KPHUMHUHOJIO-
TMYECKON XapaKTEPUCTHUKHU KEHIIMH-MAaTe-
pei, coBepIIaoIIUX YOUICTBO HOBOPOXK-
neHHbIX. [IpoBeneHHble HCCnenoBaHUS B
9TOi 00JIaCTH MO3BOJISIFOT BBIACTHTH PSiJI TH-
MAYHBIX XAPAKTEPUCTHUK COLUAIBHO-IAEMO-
rpagueckoro ¥ HPaBCTBEHHO-TICHXOJIOTHU-
YECKOr0 XapakTepa B CTPYKTYpE JTUYHOCTH
KEHILUHBI-TIPECTYITHUKA.

! Temuna K. A. KpuMMHOJIOTHYECKAs XaPAKTEPUCTHKA U JI€TEPMUHAHTBI COBPEMEHHOM KEHCKOH npe-

crynHocTH. — Tomck, 2011. — C.4.
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Tak, paccmarpuBas COIHATBHO-IEMO-
rpaduyecKre XapaKTepUCTUKH KEHIIHH, CO-
BEpIIMBIINX YOWUHCTBO HOBOPOXIIEHHOTO,
ClIelyeT OTMETHUTD, YTO UX CPEIHUI BO3pacT
Bapbupyert ot 19 1o 24 net. HeorbemuaemMbim
(baxkTopoM, KOTOpBIA, Ha HaIl B3IJISI, CIIO-
COOCTBYET COBEPILICHHIO JAHHOTO BHIA TIpe-
CTYIUICHUSI SBJISIETCSl HE3aMYXXHHMH CTaryc
JKCHIIIMHBI. VITHTepeCHO OTMETUTh, YTO 3Ha-
YHUTENIbHAsT YacTh IMPECTYMHHUK MPOKUBAIH
BMECTE C POJUTEISIMU I JPYTUMHU PO/I-
CTBEHHHUKAMH, [IPUYEM B ITUX CEMbIX OTMe-
YaeTcs OTCYTCTBHE TEIUTBIX POJICTBEHHBIX
OTHOUICHUH, HEPEIIKO LapAIIIe CTPOTrue pe-
JIMTHO3HBIC U MOPAITLHBIE TIPABUIIA, UCKITIO-
YalOl[e CEKCyalbHble OTHOIICHHUS JIO
Opaka. [Ipu 5TOM B3aMMOOTHOIIEHUS C OT-
1IOM peOeHKa HOCHJIM HETIPOYHBIN XapakTep,
YTO OOBSACHSIECT OOS3HB JKEHIIUHBI COOOIIUTH
CBOMM TapTHEpaM M POJACTBEHHUKAM O
HACTYNUBIIEH OepeMEHHOCTH, a Takxke 00-
S3Hb TPYAHOCTEH OBITOBOTO XapakTepa Mpu
BOCIIUTAaHUH PEOCHKA.

[Ipu onrcanum XapakTepoIOrHueCKUX
OCOOEHHOCTEH HPABCTBEHHO-TICUXOJIOTH-
YECKOr0 YpOBHSI OTMEYAETCs JIMYHOCTHAs
HE3pEJIOCTh NPECTYIHUKA, OTCYTCTBUE
KPUMUHAIBHOTO MPOILIOT0, MACCUBHOCTb,
HU3KUI MHTEIJIEKTYaJIbHBI YPOBEHb, TPE-
BOKHOCTb, HEYBEPEHHOCTh B cebel. DTu
OCOOCHHOCTH JTMYHOCTH HAXOMST CBOE OT-
pakeHHe B OCOOEHHOCTSX MPECTYIMHOIrO
MOBEJICHUS TTPECTYITHHII.

Kak moka3sbiBaeT mpakTuka paccieno-
BaHUS TPECTYIUICHUH, TPETyCMOTPEHHBIX
cT. 106 YK P® «YOuiictBo Marepbio HO-
BOPOXKJIEHHOTO peOeHka» Hauboliee pac-
MPOCTPAHEHHBIMH CIIOCOOAMHU  COBEpIIIEe-
HUS TIPECTYIICHUS SIBJISTFOTCS: OCTaBJICHHE
HOBOPOXKICHHOTO 0€3 MOMOIIH, B PE3YIib-
TaTe Yero CMepTh HacTymnajia oT epeoxJa-
*)aeHus (Harbouiee yacThiil crmoco0); mepe-
KpPBIBAaHWE WJIM CIABJIMBAHUE JIbIXATEIb-
HBIX IyT€H, B pe3ylbTare 4Yero cCMepTh

HacTynajga oT achUKCUU; MPUIUHEHUE TY-
0¥ TPaBMBI T'OJIOBBI.

B wmenoM, pe3ynbTaThl HPOBEICHHOTO
HaMHU MCCJIEOBaHMs yKa3bIBaIOT, 4To 85 %0
yOHMICTB MaTepbhi0 HOBOPOXKICHHBIX COBEP-
IIEHBl TPU OOCTOATENBCTBAX, YKa3bIBalO-
IIMX HA ITOJTHOE TOHUMAaHHEe U OCO3HAHHOCTh
MaTepbl0 CBOMX TPECTYIHBIX JeHCTBHIi,
OnHako HauOONBIIMI WHTEpPEC, HA HaIll
B3MJISAJ], TIPEACTABISIOT MPECTYIUICHUs, 00-
CTQHOBKA COBEPILECHUS KOTOPHIX YKa3bIBACT
Ha HAJIMYUE COCTOSIHUS CHIJIBHOTO SMOIMO-
HAJIbHOTO HAINPSDKEHUsI, YTO CYLIECTBEHHO
CKa3bIBAIOCh HA MX TMOBEICHUA B MOMEHT
COBEPILICHNUS MTPECTYIUICHUSL.

HIMeHHO TIpU TakuX OOCTOSTEIbCTBAX
HEPEeIKO BCTPEeUaroTCst 00J1ee )KECTOKUE CTI0-
COOBI COBEPIIICHUS MPECTYIUICHHS. JTO CBSI-
3aHO C TeM, YTO B MOMEHT HACTYIUICHHS PO-
JIOB, >KEHIIMHBI Yallle BCEro poXarT 0e3
OKa3aHMsl KBATU(UIIMPOBAHHOW MEHUIINH-
CKOW TIOMOIIM B OJMHOYECTBE JOMa JHOO
MOOJM30CTH, HO TaK YTOOBI CKPBITBCS OT
npyrux ¢axt poaos. [logobnas TpaBmMupyto-
masi oOcTaHOBKa emie Oojee ycyryomsier
€CTECTBEHHbIE  IICHUXOJIOTHYECKHE  IIPO-
0J1eMbl, CBSI3aHHBIE C POJOBBIM IIEPUOJIOM
KEHIIMHBL. B pe3ynpTare HacTymaer McTo-
[IEHHEe TICUXUYECKOHN JeSTeNbHOCTH, Pa3BH-
BAIOTCS TAHUYECKHUE COCTOSIHUS, UTO CY)KaeT
BO3MOYKHOCTh POKEHUIIBI OIICHHBATh CBOU
JIEHCTBUS, B pe3yjbTaTe Yero M CoBeplla-
FOTCSI JKECTOKHE YOUIICTBA HOBOPOJK/ICHHBIX.

Hanpumep, Aunralickum paliOHHBIM
cynoM PecniyOnuku Xakacusi TOCTaHOBIIEH
OOBUHUTEIBHBIN MPUTOBOP B OTHOIIEHUH
noacyaumoit Kymnukosoii O. O, kotopas
MpU3HAaHA BHHOBHON B yOWICTBE CBOETO
HOBOPOXKJIEHHOTO ChIHA W OCYXXIEHa TII0
c1.106 YK P® (yOuiicTBO MaTepbi0 HOBO-
poxxneHHoro pebdenka). Kynukosa O. IO.
COBepIIMIa YOMICTBO CBOETO HOBOPOXK-
JIEHHOTO pebeHKa cpa3y e IOclie pPO/IOB
IpHu caenyommx oocrosrenberBax. Kymu-

! Pycuna B. B. KpuMuHOJIOTYECKAs M CyA€OHO-TICMXHATPHYECKas XapaKTEPHCTHKA KEHIIUH, COBEp-
HIMBIIKNX YOMHCTBO HOBOpOXIeHHOTO (HeoHatulwma) // Poc. cnenosarens. — 2012. — Ne 7. — C. 32-34.

2 M3yueno 50 yrojoBHBIX JIeJL.
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koBa O. 1O., Haxo4siCh B CHaIbHOH KOM-
HaTe, CaMOCTOSITENIbHO IPOU3BENa POIbI
peOeHKa, poiuB JOHOILIEHHOT0, )KU3HECTIO-
cOoOHOTr0 MJIaJIeHIIa MYKCKOT0 I10J1a, I10CJIe
yero y Kynukosoii O. }O. Bo3HUK ymbIcen
Ha €ro yOWHCTBO B CBSI3M C TSDKEIOW ce-
MEHHON 00CTaHOBKOW M MaTepHalbHBIMU
TpyAHOCTSIMH. Peanusys cBoil mpecTyn-
HBIH YMBICEI, HAIIPABJICHHBIN Ha yOHICTBO
HoBOpoxaeHHoro, Kynukosa O. 1O. nepe-
HEclla HOBOPOXKACHHOTO peOeHKa B MOJIH-
STUJICHOBOM IJIEHKE U IPOCTHIHE U3 MTOMe-
IIEHUs CHAJIbHU, B KOTOPOM OHa IPOU3-
BeJla PO/Jibl, B MOMEIIEHUE KyXHH, TJe MPOo-
JI0JIKasl peaIu3alHio CBOEro MPEeCTYITHOIO
yMBbICJIa, HAlIPABJIICHHOTO Ha YOUICTBO HO-
BOPOXKJIEHHOT0, B CBSI3U C TSDKEJIOW 0OcTa-
HOBKOH M MaTepHalbHBIMH TPYIHOCTSAMH,
B3sUla B MPaBYIO PyKy U3 HOJCTaBKU IJIs
HOXKEH KYXOHHBIM HOX, KIMHKOM KOTO-
poro HaHeclia He MeHee 15 ymapoB B 00-
JacTh TPYIHOU KJIETKH, TOJOBBI, IIEU, HOT
HOBOPOXKJCHHOI'O MJIaJIeHIa, HPUYMHUB
eMy TesnecHble noBpexaenus. [locne vero,
Kynukosa O. 0., nelicTBys ¢ 1enbio Co-
KPBITUS CIIE0B MIPECTYIUICHHUS, 3aBEpHYIIa
HOBOPOXKJEHHOI'O MJIaJIeHIa MYXCKOI'O
M0JIa B MOJMATHICHOBYIO IMEJIEHKY U MpO-
CTBLIHIO, OOMOTAJIa JIMIIKOW JIEHTOH CKOTY
o0yacTh HOT MIIJICHIIA, TIOJIOKUTIA €T0 B
JIBa TIOJUATUJICHOBBIX IaKeTa W peLInia
BBIHECTH €r0 B Oropoj M BBIOPOCHTH 3a
orpaay. OaHako, HOBOPOXACHHBIN Milajie-

HeIl, HECMOTpPSI Ha IPUYUHEHHBIC eMY Te-
JIECHBIE TOBPEXKJIEHUS, MPOJIOJDKAN T0/a-
BaTh npusHaku xu3HU. Torma Kynmkosa
O. 0., mpopomxkas peanu3aluio CBOETrO
IIPECTYIIHOT'O YMBICJIA, HAIIPABJIEHHOI'O Ha
yOUHCTBO HOBOPOKIECHHOTO, BBIHECTIA HO-
BOPOXIEHHOTO MJIaJIeHIa, 3aBEPHYTOrO B
MOJIMATUIICHOBYIO MEJIEHKY U MPOCTHIHIO U
YIaKOBAaHHOTO B JIBA IMOJIMITHIICHOBBIX I1a-
KeTa, U3 MOMEUICHHs KyXHU B IIOMEIICHHE
CEHEH, IJie, TOJIOKHUB €r0 Ha MOJI U B3SB B
MpaByIo PyKY U3 mikada MOJIOTOK, HaHECa
UM He MeHee 6 ynapoB B 001acTh TOJIOBBI
Y JIOTIATOYHOM 00JacTH CIUHBI HOBOPOXK-
JICHHOTO CIIPaBa, IPUYMHUB €My TEJICCHBIE
MOBPEXKICHHS B BUJIE OTKPHITON YeperHo-
M03roBoi TpaBMbl. [locie uero, ¢ 1enbko
COKPBITHSI COBEPIICHHOTO € MpecTyIuie-
Hus, Kynukosa O. O. BbiHecna Teno you-
TOTO €0 HOBOPOKICHHOTO MIIAJICHIIA U3
JIOMa U BBIOpOCHIIA €ro 3a 3a00p moja 00-
puiBl,

Takum oOpa3om, MOXKHO CJienaTh BhI-
BOJI, 4YTO HeOnarompusTHas O0OCTaHOBKa
IIPOXOKAECHUSI POJIOB SIBIISIETCS (DAaKTOPOM,
MIPOBOLIMPYIOLIMM COBEpILCHUE YOHIiCTBa
HOBOPO’KIEHHOTO pedeHKa. B cBsi3u ¢ atuM,
HaM TPECTaBIISETCS, YTO MEPHI, CBI3aHHBIE
C TpPENOCTaBIIEHUEM pPOXKEHHUIIaM Oecruiat-
HBIX, HEOIOPOKPATU3UPOBAHHBIX U AaHOHUM-
HBIX MEIUIMHCKUX YCIIYT M MTOCIEPOIOBOTO
yXoJa SIBJSIFOTCS JICHCTBEHHBIMH MeEpamMH
MpOQUIAKTUKA yOMICTB MaTepbhl0 HOBO-
POXKIEHHOro pedeHKa.

! TIpurosop Anraiickoro paiionnoro cyna Pecnyonuku Xakacus ot 11 urons 2013 roza.
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VIK 343.9
M. I0. CaapIHOBa,
K BOITPOCY Kypcaum 5-20 Kypca

O NMPOPHUTAKTHKE

H NMNPOTHBOAENCTBHH
TEPPOPN3MY

B COBPEMEHHOH
Poccun

OSIBJICHUE TEppopU3Ma YYEHBIE
CBSI3bIBAIOT ¢ PpaHIy3CKON PEBO-
Jonyel konna 18 Beka, ¢ I1aTuH-

cKoro terror — crpax, y»ac, HO He¢ MHOTHE

3HAIOT, YTO IEPBOE YIIOMHUHAHKUE O TEPPO-
pU3MeE OTPaKEHHO B UCTOPUU MYCYJIbMaH-
ckoro mupa. Ectb cTpaHuipl, MOBECTBYIO-
1IMe 0 KpOBaBbIX BpeMeHax Teppopa. U rak

JIABAWTE K€ IEPEHECEMCS Ha HECKOJIBbKO

BEKOB Ha3aJ1, 4TOObI CAENaTh IKCKYPC B UC-

TOPHIO TEPPOpa MyCYIbMAaHCKOro mupa. B

11 Beke Ha bimHEM BOCTOKE MOSBUIICA

TalHBIA OPJACH, IPOCIABUBIIMNCS CBOEH

JKECTOKOCTBIO BO BceM peruoHe. OIHO

JUIIb YIOMUHAHUE O HUX HAaBOJWIO YyXkKac

Ha JoAeu. bomee nByxcoT ner npusep-

JKEHLIBI OpJICHA JEp)Kajlu B CTpaxe BeECh

bmwxanit  Boctok. Opetsle B Oembie

OAEXK/IbI, MOJMOACAHHBIE KPACHBIMU MOS-

CaMM, YTO CUMBOJIU3UPOBAJIO I'OTOBHOCTH

MIPUHATH MYYEHUYECTBO BO UMS BEPBI, OHU

IIPOHUKAJIH ITOBCIOY, IPUBO/IS B UCIIOJIHE-

HHAE CMEpTENIbHBII MPUTOBOP  CBOETO

HacTaBHMKA. BparoB cBouX ujieHbl OpAeHa

yOuBau B JIIOJIHOM MECTE Ha IJa3ax Imyo-

nuku. Takast TakTHKa, B CBOIO O4YEpEb Ce-

AJla CTpax B CepALax JIIOAEH, U HUKTO He

OCMETUBAJICS OpPOCUTH BBI30B 3TOMY Taii-

HOMY opjieHy. TaitHoe O6paTCTBO KOBapHBIX

yOWHIl BHYIIANO TPEMeT Ja)xe eBpOmeii-

cKuM npasuTtensMm. HaspiBancs 3ToT opaeH

BIOHU ©CHUH Poccuu

e-mail: A.tosharusin@rambler.ru

Hayunvuii pyxosooumens —
npenooasameivb Kageopol
V20lI08HO20 NPABA U KPUMUHOIOSUU
A. M. [lempos

«accacuHaMmu» (XaxallMHbl Ha apabCKoOM)
1 ObUIM OHU NPHUBEPKEHLAMH YUYEHUS HC-
Maunmu3Mal. AccacHHbl (XalIAIIMHbL, Xa-
UIMIIUHBI, XaCCacHH, TalyIlnH;
oT apal. v Wall (xammmm) — «ymo-
TPeOJIAIOLIMI ramunn) — HAMMEHOBaHHeE,
[0/ KOTOPBIM IMOJIYYWUJIM IIHUPOKYI W3-
BEeCTHOCTb B Cpe/iHHe BeKa U B HACTOsILee
BpeMsl UCMaWINThI-HU3apuThl. Ha3zanue
CBSI3aHO C KOMIUIEKCOM pacXoKuX Ipej-
CTaBJICHUH O HU3apHUTax, Kak O TEPpOpHU-
CTMYECKOW CEKTe, WIEHbl KOTOPOH, o1yp-
MaHEHHbIE HAPKOTUKOM (paHATUKH, COBEP-
1al0T MHOTOYMCIIEHHbIE YOUiicTBa Ha Mo-
TUTUYECKON U PETUTHO3HOM MouBe?.

Ecinn ke roBOpUTH 0 UCTOPUH TOSIBIIE-
Hus Teppopusma B Poccuu, To oHa HauMHa-
eTcs B KOHIIE 19 Beka U CBA3BIBAETCS B OC-
HOBHOM C TEPPOPUCTUUECKUM OTJIETICHUEM
opranuzaiuu «HaposaHas Bois» u map-
THEN COIMAIIMCTOB-PEBOJIIOLIMOHEPOB (IC-
CEepoB), a OJIHUM U3 MEPBBIX MPOSBICHUIN
TEPPOPU3Ma COBETCKOTO MEPHOJA MOMKHO
Ha3BaThb  B3pBIBbI, IPOrpEMEBIINE B
Mockse B siHBape 1977 r. B3pbiBbl ObUIH
OpPraHU30BaHbl YJICHAMHU apMSHCKOW 3KC-
TpeMHUCTKONW rpynnupoBku. C cepeauHsbl
90-x rr. 20 cronetuss Poccus peanbHO
CTOJIKHYJIACh C MTPOSIBIIEHUEM BHYTPEHHETO
U MEXJIYHAPOIHOIO TEppOpHU3Ma, BbIpa-
KEHHOT0 B HambOosiee KEeCTOKUX (Gopmax:

L URL://nttp://jamagat.kz/index.php/analitika/31-history-of-terrorism-muslim-world. Asrop: Makcar
at-Tapazu. Mcropus 3apoxaeHus Teppopu3Ma B MycylIpMaHCKoM Mupe (nata obpamenwst: 02.06.2014).

2 Tagpmapu @. Kpatkas ucropus ncmaunusma: Tpaguiuy MycyIbMaHCKOH oOmuHsI / Tiep. ¢ anri. JI.
P. Honwixynoesoii, JI. H. HonxynoeBoii. — M. : OO0 «M3natensctBo ACT»: «Jlamomupy.
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MacCOBBIX 3aXBaTOB 3aJI0KHUKOB, B3pbIBaxX
JKUJIBIX JIOMOB, B3pbIBax, MPHUBEALINX K
MaccoBOM THOeNH JIF0AeH PHU MTPOBEACHUN
TOPKECTB-T1APaAJI0B U PEIUTUO3HBIX MPa3/I-
HUKOB, Ha TPaHCIIOPTE.

MOXHO KOHCTaTHPOBATh HE TOJIBKO KO-
JIMYECTBEHHOE YBEJIMUYEHUE JaHHBIX IIpe-
CTYIHBIX MPOSIBIICHUH, 110 CPABHEHUIO C CO-
BETCKUM IIEPHO/IOM, HO U U3MEHEHHUE UX Ka-
YECTBEHHOTO XapakTepa. AKThI Teppopu3Ma
CBHJIETEIbCTBYIOT HE TOJIKO O POCTE KOJIH-
YeCcTBa JKEPTB, HO U MPOSBICHUU TEPPOPU-
cTaMu 0co00ro IMHU3MA U KeCTOKOCTH. Jlo-
CTaTOYHO BCIIOMHUTH 3aXBaT 3aJI0KHUKOB B
KyJIbTypHOM 11eHTpe Ha JlyopoBke B 2002 T.,
B3pbIB B MeTpo 2004 ., yOUICTBO IETEeH IpH
3axBarte 1Koibl B becnane B 2004 r., Tpoii-
HOUM TepakT B I'posHoM B 2011 T., B3phIB
tposuieiidyca B Bosrorpage B 2013 1. u
MHOTO JIpYTUX TEpPaKTOB, KOTOpBIE TO-
BJIEKJIM 32 CO0O0M OOJbIIOE KOJINYECTBO Ye-
JIOBEUECKHX JKU3HEH.

AKTYyanbHOCTb M3Y4YE€HHSI MPOTHBOJCH-
CTBHUSA TEPPOPU3MY 00YCIIOBIEHA TEM, UTO Ha
COBPEMEHHOM JTalle TEPPOPU3M IIPEACTaB-
JseT OONBIIYIO YIpo3y HaIlMOHAJILHOW 0e3-
ornacHoctu Poccuu, ee TeppuUTOpHAIBHOM
LEJIOCTHOCTH, KOHCTUTYIIMOHHBIM ITpaBaM 1
cBoOOoAaM rpaxkaaH. Takxke NpOTHBOAEH-
CTBHE TEPPOPU3MY B MHOTOHALIMOHATIBHOU
Poccun akryanbHO TeM, 4TO Halle rocyaap-
CTBO 00YCIIOBJIEHO MPOIOJKAFOIIMUCS Me-
MOTHUUECKMMU M MEXKOH(ECCHOHAIIb-
HBIMHU KOH()IUKTAMH, POCTOM PETUTHO3HOTO
Y HallMOHAJILHOTO 3KcTpemu3ma. Haubonee
YETKO 3TO NPOSABIIETCS B TEPPOPHUCTHUE-
ckoii aktuBHOCTH Ha CeBepHoM KaBkase.

Lens paGoThl 3aKiTIOUAETCS B BBISBIIC-
HUM NPUYMH U YCIIOBHM, CIOCOOCTBYIOIIMX
COBEPILEHUIO TEPPOPU3MA, JUISl TOTO YTOObI
BbIpa0OTaTh MPOPUIAKTUYECKUE MEpPbI, a
TaKXKe B M3YyYEHHUH HOPMATHUBHO-TIPABOBOM
6a3b1 PD 110 mpoTHBOAEHCTBUIO TEPPOPUMY
U BBIIBUTh COBPEMEHHBIE TEHACHLUU
00pbOBI C TaHHBIM BUOM MPECTYILICHHS.

Pasznuunbie acniekTsl mpobiaeM Teppo-
pHU3Ma pacCMOTPEHBI B TPY1aX TAKUX y4EH-
HbIX, Kak Ky3nenosa H. ®., Mapmy-
xuHa E. O., AmnTtonsna 0. M.,
I'upoko C. U., Hoarosoit A. U., VYcru-
voBa B. B., Cammmona B. II., MusHbKkOB-
ckoro A. C., Ilerpumena B. ., Xona-
teHko E. H. u MHOTUX npyrux.

CnpunstieM 15 despaist 2006 roga De-
JepaibHOro 3akoHa «O TMPOTUBOACHCTBUU
TeppopusMy» Poccuiickas @enepauus nepe-
11114 OT IPEUMYILECTBEHHO CHJIOBOM KOHIIETI-
1K OOpBOBI ¢ TEPPOPU3MOM K OoJiee coBpe-
MEHHOW KOHIICTIIMY MPOTUBOACHCTBHS Tep-
popusMy, BKIIIOHaromieil B ceds Hapsiay ¢
60pB00I C TEPPOPU3MOM €10 MPOPUITAKTHKY,
a TaKXKe JIMKBUIAIMIO TOCIIE/ICTBUI Tepak-
to. [IpyMeHeHNe HOBOM KOHIIEMIIIH TT03BO-
J€T TPOBOAUTH CUCTEMHYIO palboTy 110
HEWTpaTu3alul TEeppOpH3Ma KakK SBICHHUS.
I'op6ynos 0. C. yrBepkaaer, 4To JaHHBINA
3aKOH TOJIOKUTENIFHO OTJIMYACTCSI OT paHee
neiictBoBasiero dexepanpHOro 3akoHa «O
60pr0e ¢ TePPOPU3MOM», KOTOPBIH «HOCHII B
OCHOBHOM pEarrpyrommi Xapakrep mpu J0-
MHUHHPOBAaHUU KapaTelbHbIX Mep, periamMeH-
THPOBAJ TJIABHBIM 00pa3OM BOMPOCHI, CBS-
3aHHbIe ¢ OOpPHOOIT C TEPPOPU3MOM, €ro BbI-
SBJICHHEM W TIPECCUCHHEM IPABOOXPAHH-
TeTHHBIMU OpPraHaMH M OpraHamu Oe3orac-
Hoctu Poccuiickoit Deneparm»?. Cremyer
cornacuteest ¢ yoexnenuem HO. C. T'opOy-
HOBA, YTO HEOOXOIMMO HE TOJIBKO OOPOTHCS
C TEpPOPU3MOM, HO U BBISIBIISITH €r0 Ha CTa-
JIMSIX 3apOXKICHHS ¥ HATIPABIISATh BCE CHITBI HA
€ro MPOTUBOJICHCTBUE.

C Ttouku 3peHust ¢popMupoBaHus 3¢-
(eKTUBHON TOJUTUKH BBISBICHUS U
HEUTpATU3allii TePPOPUCTHUSCKUX YIPO3
Ba)KEH BBITEKAIOIINN U3 MPUBEIEHHOTO B
3aKOHE OIpECNICHUsI BBIBOJA O TOM, YTO
cyObeKkTaMu 60pbOBI C TEPPOPUZMOM SIBIISI-
IOTCSl TOJIBKO CHEIHAaIbHO YIIOJIHOMOYEH-
HbIE TOCY/IapCTBOM OpTaHbl, 00JIaJaroIIHe
MPaBOM BEJICHHS OIEPATUBHO-PO3BICKHOM

! O nporuBogeiicTun Teppopusmy : denep. 3akoH ot 6 mapta 2006 . Ne 35-®3 (B pex. oT 28 HoHsA

2014 r.).

2 URL:// http://berlogamisha.mybb.ru/viewtopic.php?id=205 (nara o6pamenus: 02.06.2014).
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JIeATEIIbHOCTH U IIPOBEICHUS] KOHTPTEPPO-
PUCTHYECKHX OIEpaLyii, epe KOTOPbIMU
IIOCTaBJI€HA 3a7ada IpeaylnpexIcHUs,
IIPECEYCHMS], PACKPBITUS U PACCICNOBAHUS
akToB Teppopusmal. Takxke He0OXOIUMO
OTMETHUTB, YTO B ITOHATHH IO IPOTUBOCH-
CTBHIO JOJKHBI IPUHUMATBE Y4aCTHE U Op-
raHbl MECTHOTO CaMOYIIPaBJICHHUs, TO €CTh
KaXblii CyOBEKT JODKEH Ha MECTHOM
YPOBHE OCYHIECTBIIATH POTUBOJCICTBHE,
npopUIAKTUKY, MPECcEYeHUEe M JIMKBUAA-
LIUIO TEPPOPU3MA.

IIpoTuBoaeiicTBHE TEPPOPU3MY HA TOC-
yIapCTBEHHOM (a B HEOOXOJMMBIX CIIydasix
— ¥ Ha MEXKIOCYJAapCTBEHHOM) YpPOBHE
JIOJDKHA OCYHIECTBIIATBCSI KOMIUIEKCHO, TO
€CThb BKJIIOYaTh B ce0sl PsiJi MEP, OPUEHTHUPO-
BaHHBIX HA PELICHUE DPA3JIM4YHBIX 3a1a4 U
UMEIOIINX TPHJIOKEHHE B PA3TIMIHBIX Ce-
pax oOLIECTBEHHBIX OTHOLIEHUN: HEUTpai-
3arus (YHHUYTO)KEHNE ) aKTHBHBIX CYOBEKTOB
TEPPOPUCTUYECKON AEATEILHOCTH; BBIABIIC-
HHE, pa3pelieHne U yCTpaHeHHe KOH(IMK-
TOB, UTPAIOIMX POJIb UCTOYHUKOB U JIE€TEP-
MHUHAHT TEppOpU3Ma; pa3odaaueHue npu3bl-
BOB U JIO3YHI'OB OpPraHU3aTOPOB TEPPOPU-
CTUYECKOW JIEATEIIbHOCTH; NPUBUTHE HUJEH
TEPIIUMOCTU U TOJIEPAHTHOCTH TEM KaTero-
pusiM, CIOSM W TPYIIIaM HaceleHus, Ipea-
CTaBUTENM KOTOPBIX Yallle BCETO BOBJIEKA-
FOTCS1 B TEPPOPU3M.

Mepbl IpohUIIaKTUKK TEPPOPU3MA OpH-
EHTUPOBAaHbl HA YCTPAaHEHHWE CAMHUX IIEPBO-
NPUYMH €r0 BO3HUKHOBEHUs, (PaKTOPOB, Jie-
TEPMUHHUPYIOIIUX TEPPOPHU3M U 0OCTOSTEND-
CTB, CIOCOOCTBYIOLMX pEATM3alMU AKIMI
TEPPOPU3Ma, a TAKKE HA OKA3aHHUE CIIECPKH-
BAIOLIETO YIPABIIAIOLIEIO BO3ACHCTBUSA Ha
JIMILI, TMHAMUKA [TOBEJECHUS KOTOPBIX CBHJIE-
TEJIBbCTBYET 00 MX BO3MOKHOM BOBJICYEHHH B
TEPPOPUCTUYECKYIO JAESTENBHOCTD B TOM WITH

uHOU opme. OAHUM U3 TTIABHBIX HAIPaBIIe-
HUI B IPOPUIIAKTUKE TEPPOPU3MA SBIISFOTCSI
IIPOTUBOAEHCTBHUE PacIIpOCTPAHEHHIO TEPPO-
PUCTUYECKON HJICOIOTHH U (POPMHUPOBAHUE
AQHTUTEPPOPUCTHUYECKOTO CO3HAHUS B OOIIIe-
ctBe. Ha ceromusimnuii 1eHb y TEppOPUCTHU-
YeCKUX OaHJ CYLIECTBYET Liesasi IporpaMma
110 BepOOBKE CMEPTHUKOB U3 YHCIIA MUPHOT'O
HaceneHus. Bee 310 00ycioBiIeHO TeM, 4To
COBPEMEHHAs POCCHUICKas  JIeHCTBUTENb-
HOCTh JIaeT BechbMa OOrarblii MaTepuai Juisi
CHEKYJSIMI MJIC0JI0I0B TEPPOpU3Ma: COLU-
ayIbHas HE3AIIMIIIEHHOCTb IPaXKaH, pacciioe-
HHUE Oo0IecTBa Ha OOraryro «BEpXYIIKY» H
MaJi000ecrieYeHHOE OOJIBIIMHCTBO U TECHO
CBSI3aHHBIE C 3THUM OOCTOSITEIHLCTBOM JIBOM-
HbI€ CTaHIAPTHI IPU OLIEHKE ITPaBOHapyIIIe-
HUI TpaxkIaH, Oe3pasnuune K Hy>KIaM Mpo-
CTBIX JIOZIEH Y IIPOU3BOJI YNHOBHUKOB, BBICO-
KU yPOBEHBb KOPPYIILIH, 00 UCTUHHBIX Mac-
mTadax KOTOPOW MBI MOKEM JIMIIb 10T IbI-
BaThCs IPU OTCTPAHEHUHU OT BJIACTU KAKOI'O-
HUOY/b «YTPATUBILETO MMOJUTUYECKOE JI0BE-
pHe» KpYyITHOr0 YMHOBHUKA (3K€Ha KOTOPOro
BBUJY «HCKJIIOUMTENBHBIX JICIOBBIX Ka-
4ecTB» «3apaboTanay MUUTHAPIHOE COCTOS-
HHE), OTCYTCTBUE €IMHOM U TOAJEp’KUBac-
MO OOJIBIIMHCTBOM HAcCeNleHUsl Tocyap-
CTBEHHOM HCOJIOTHH, BHITHOM MOJIOACKHOM
TIOJIMTUKY, CTPATETUH Pa3BUTUS MEKHAILIMO-
HAJILHBIX OTHOITICHUH, HEJIOCTATKU B BOIIPO-
cax 00pa3oBaHusl M BOCIIUTAHMUS, TIpoIarana
0€3HPaBCTBEHHOCTH U HACWIIMS B CPEICTBAX
MaccoBoii mH(popMammn®. Bee 310, a Taxke
pS IpYTrUX HETaTUBHBIX (DaKTOPOB HAIIETO
OBbITUSI aKTHBHO HCIIONB3YETCSl OpraHU3aTo-
paMu TeppOPUCTUUECKON AEATETBHOCTH B 11e-
JSX €€ aruTalMOHHO-TIPOIaraHJIuCcTCKOro
obecnieuenus. Ha stom ¢one BronHe mo-
HSTHBI YacTO 3BYYalllde€ 3asBJIECHUS O TOM,
YTO TEPPOPUCTBI «IIEPEUTPBIBAIOT rocyap-
CTBO Ha MH()OPMAIIIOHHOM TIOJIEY.

LURL: http://www.arms-expo.ru/news/archive/priroda-terrorizma-i-problemy-bor-by-s-nim-v-rossii
12-05-2012-12-04-00 / ABTop: A «Opyxwue Poccun» / HoBoctu / Apxus / Hazpanue: [Ipupona teppopusma
1 ipobsieMbl 60prOBI ¢ HIM B Poccuu (mata obpamenwust 05.06.2014).

2 URL:// http://www.arms-expo.ru /055057052124050055054050051.html Astop: A «Opyxue Poc-
cum» / HoBoctn / ApxuB / Hazsanme: Ilpupona teppopusma u mpobiaemsl 60ps0s! ¢ HUM B Poccun (mata 06-

pamenus 06.06.2014).
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Koneuno ke, mpodiaeMbl 00pbOBI ¢ TEp-
POPU3MOM JIOJKHBI OBITh CHSITHI B MIEPBYIO
oYepesib 3a CUET PELICHUS SKOHOMUUYECKHUX,
COIIMAJIbHBIX, MOJUTUYECKUX U JIPYTUX 3a-
Jlay, HakonuBLIMXcsl B Poccuu 3a nocnennue
15-20 ner. imeomnorust sIBJISIETCS POU3BO/I-
HBIM, HaJICTPOEUYHBIM 00pa30BaHUEM I10 OT-
HOUICHUIO K 3TUM (yHIaMEHTaTbHBIM OCHO-
BaM rocyjapcrsa u oouiecta. OHaKo mpe-
HeOperarb HJICOJIOTHYECKUM aCHEeKTOM IIpH
noucke 3(PEeKTUBHBIX ITyTei OOPHOBI C TEp-
popu3MoM ObLIO OBl O0JIBIIION OMMOKOH. U,
BUJIUMO, HE CITy4allHO B HaIIeH cTpaHe ObLI
MPUHSAT KOMIUIEKCHBIN T1aH UH(GOPMAIIUOH-
HOI'0 ITPOTUBOAECUCTBHS Teppopusmy B Poc-
cuiickoit deneparu Ha 2008-2012 roapl.
Bcenomaum crapyro uctuny: «beitue omnpe-
JIeTISieT CO3HAHUEY.

[Io npOTUBOAECHCTBUIO TEPPOPUMY
HEOOXO0IUMO TaKkKe PaCIIUPITh YTOJIOBHO-
npaBoByto 0a3y. Tak, Ha CEroTHAIIHUN MO-
MeHT B ['ocynapcrBeHHoM [[yme paccmar-
puBaercs «AHTHTEPPOPUCTUYECKHIA Ta-
KET» 3aKOHOMNPOEKTOB, COIJIACHO KOTO-
pomy Oyner nononHeHa riiaBa 24 YK PO u
COTJIACHO KOTOPOMY paccMaTpUBAaeTCs BO-
poc 00 y)KECTOUEHUU HaKa3aHUsl, a TAKKE
B psjie cTaTeil Haka3aHWE B BHJIE MOXKHU3-
HEHHOTO JIMIIEHUS CBOOObI B OTHOIIEHUU
JMIl 3aHUMAIOLIUXCS TEPPOPUCTUUYECKOM
nesTenbHOCThI0. Ha Hamn B3risig aTo eme
oJivH 3P EKTUBHBIIN CITOCOO MPOTHUBOACH-
CTBUIO W TNPOPUIAKTUKE TEPPOPU3MY CO
CTOpPOHBI rocyaapctBa. B suBape 2014
rona B l'ocynmapcrBennon Jlyme, Takxke
BCTaJI BOIIPOC O PacIIMPEHUH IOJTHOMOYHH
®OCB B cdepe O60ppOBI C TEPPOPUIMOM.
Tak, corimacHO pacCMOTPEHHMIO IaHHOIO
Bonpoca cotpyanukam ®Ch naercs npaso
HE TOJIBKO ITPOBEPATH JOKYMEHTBI, YI0CTO-
BEpSIONINE JINYHOCTh, HO M TMPOBOJUTH
JUYHBIA TOCMOTP TPAHCIOPTA, €CJIU €CTh
OCHOBaHUs I0J03pEBaTh ATUX JIUI] B CO-
BEPILICHUU MPECTYIJICHUH MPOTHB OOIIe-

CTBeHHOU Oe3omacHocTn!. AHamm3mpys

JJAHHOE PACIIUPEHUE MOJHOMOYUNA MBI
CUMTaeM, 4TO B JalibHEHIIIEeM HEOOXO0AUMO
TaK)Ke pacHIMpUTh MpaBa BCEX MPaBOOXpa-
HUTEJIBHBIX OpPraHoOB, TaK Kak 3ajaya
OOpBOBI, MPOTUBOJCHCTBHUS C TEPPOPHU3-
MoM ctouT u niepea MBI, ®CHUH u npy-
TUMU TIO/IPa3/IeTICHUSMH.
HenocpencTBeHHO pacimivpeHue moli-
"Homouuii B ®CHUH P® nHa ceromHamnui
JeHb HanboJiee aKTyalbHO, TaK KaK B IO-
clieIHEEe BpEMsI B PA3JIMYHBIX MCTOUHHKAX
cTalla MOABIATHCA MHGPOpPMAIUS O HOBOM
KPUMHUHAIBHOM SIBIICHUU-BEPOOBKE B HC-
MpPaBUTEIBHBIX  yupexkaeHusx Poccun
OCYXJCHHBIX ISl y4aCTUS UX B TEPPOPH-
cTUYecKol aestenbHOCTU. [1o cocTosiHUIO
Ha | suBaps 2011 r. B yupexnenusax YUC
Poccuu conepxanock 2175 00BUHSAEMBIX U
OCYXJCHHBIX 3a MPECTYIUICHUSI TEPPOPH-
CTUYECKON HANpaBJICHHOCTU U y4acTHE B
HB®. Breicokass KOHIEHTpauus 3TUX
ocyxJeHHbIX B MY, Oblla oTMeueHa yBe-
JMYEHUE TIOTOKA HH(POPMAIIHH O CO3TaHIH
B KOJIOHMSIX «TIOPEMHBIX J[)KaMaaTOB», C
MTOMOIIBI0 KOTOPBIX PEKPYTUPYIOTCS OY-
IyIIAE€ YYaCTHUKU TEPPOPUCTUUYECKUX
HB®, Ganx u TEeppOpUCTHUECKUX CO00-
LIECTB. A 3TO yXe MpsiMas yrposa Jis Ie-
HUTEHIIMAPHON O€30MacHOCTH W HAIMO-
HaTBHOM 6Ge3omacHocTH Poccuu B memom?,
W3 BeIllle M3T0)KEHHOTO MOXHO CJIeiaTh
BBIBOJI, UTO Ha COBPEMEHHOM JTare Teppo-
pUCTHUYECKasl HICOJIOTHS TOTJIONIAET BCE
cdepsl 0011IecTBa, CAMBIM OMACHBIM SIBIISI-
eTcsi OOIIEeCTBO OCYXIEHHBIX, COJEpIKa-
LIUXCSl B UCIPABUTEIBHBIX YUPEKICHUAX.
JlaHHas Karteropus JUIl ABISETCA JIETKOU
«mo0bIuel» A TUAEPOB TEPPOPUCTHYE-
CKHX coobmiectB. s mpemoTBpalieHus
MOSIBJIEHUST TEPpOpHU3Ma B HCIPABUTEIb-
HBIX YYPEKIECHUAX HEOOXOAMMO TECHOE
B3auMogeiicteue ®CHUH, ®Cbh, ®CKH,
MB/I u psina 1pyrux noapasieaeHun.

LYURL: // http://ria.ru/politics/20140418/1004513906.html Aptop: PUA Hopoctu (nara obpaiieHus

06.06.2014).

2 Mepxypves B. B. TleHUTeHIMAPHBIE TOPU3OHTHI GOPHOBI C IKCTPEMUCTCKOM neaTenbHocThio. — C. 10,
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[TPOBIEMBI YYACTHA (IHL],
OTBBIBAIOIINX

HAKA3AHHE B BH/E
(MIIEHUA CBOBO/DI,

B OCOBOM NPOH3BOACTBE
10 TPAZKAAHCKHM [AEIAM

aKa3aHWe B BUJC JIMIICHHUS CBO-
0onbl HE SBISAETCS OCHOBAHUEM
OTpaHUYCHUS TPAKITAHCKON Tpa-
BOCIIOCOOHOCTH  OCYXJeHHOro. OHaKo
IPaBOCIIOCOOHOCTH OCYKAECHHOTO OTJINYa-
eTcs OT IPaBOCIIOCOOHOCTH OOBIYHOTO
rpaXJIaHWHA, TaK KaK CyHIECTBYIOT yCTa-
HOBJICHHBIC 3aKOHOM OTpaHWYEHUS B BO3-
MOYKHOCTH (PaKTHYECKOTO OCYIIIECTBICHUS
NpUHAUISKAIINX OCYKICHHBIM MPaB.

B cootBercTBuM co crateeit 10 Yro-
JIOBHO-HMCIIOJHUTENIBHOTO Konekca Poc-
cuiickoil denepanun (nanee — YUK POD),
OCY)KJICHHBIM TapaHTHUPYIOTCSl IpaBa U
cBoOOnbI rpaxaan Poccuiickoit denepa-
IIUH C U3BATUSAMHU U OTPaHUUYEHHUSIMHU, YCTa-
HOBJICHHBIMH YTOJIOBHBIM, YTOJIOBHO-HC-
MOJHUTENbHBIM M HMHBIM 3aKOHO/ATEllb-
ctBoM Poccuiickoit ®enepanuu. Ocyx-
JICHHbIE HE MOT'YT OBITh OCBOOOXKJIEHBI OT
UCTIOJTHEHUS] CBOMX TPAKIAHCKUX 00s3aH-
HOCTEH, KpoMe CllydaeB, YCTaHOBJIEHHBIX
dbenepanpubM 3akoHOM?. Tak, HampuMep,
OCY)KJICHHbIE HE MOT'YT OBbITh NPH3BaHbI B
apMUIO (TaHHOE TIOJI0KEHNUE HE OTHOCHUTCS
K OCYXJ/IEHHBIM BOEHHOCIY’>KaIllUM, KOTO-
pble OBLTH OCYX/IEHBI HA MOMEHT TTPOXO0K-
JICHUs CIy*Obl), HE MOTYT H30HpaTh U
ObITh M30paHHBIMU, HE MOTYT IPUHUMATH

© dpomnos A. C., 2015

P. B. CeprreHKo,
Kypcanm 4-20 kypca
BIOU ©®CHUH Poccuu

e-mail: sergienko_R@yandex.ru

JMYHOTO YYaCTHsI B BOCIIUTAHUH CBOUX JIe-
TEH.

Hecmotpsi Ha yka3aHHBIC OTpaHHUYC-
HUS, Y OCYXKJICHHOTO COXpaHSETCS psij
MpaB: MPaBO y4aCTBOBATH B IPAKIAHCKUX
MPaBOOTHOILIEHUSIX, UMETh JTUYHOE HUMY-
IIECTBO, Y9aCTBOBATh B IPAXKTAHCKHUX TIPO-
1eccax JIMYHO WM Yepe3 3aKOHHOTO MPe/-
CTaBUTEIIS, HAIPABIISATh XOAATalCTBa, Ka-
700bI, MPOCKOBI B pa3iM4YHbIE Trocyaap-
CTBEHHBIC OPTaHbI, CY/bI, IPOKYPATYpPY.

CylecTByoIMe YCTaHOBICHHBIE 3a-
KOHOM OTPaHUYCHHSI B BO3MOXKHOCTHU (DaK-
TUYECKOTO OCYILIECTBICHHS TMpUHAIIEkKa-
IUX OCYXICHHBIM TIpaB 3HAYHUTEIHHO
CYXKaloT 3TH MpaBa BO MHOTHX cdepax Hx
XKU3HU. B 9aCTHOCTH, BO3MOKHOCTH OCYK-
JEHHOTO — COOCTBEHHUKA (PaKTHYECKH
BIIQJICTh, TOJIb30BAaThCSA U B HEKOTOPHBIX
CIIydasix pacmopsbKaTbCs CBOUM HMYIIE-
CTBOM. DTO SIBIASETCS HEN30E€KHBIM CIEI-
CTBUEM (U3MUECKON HU3OJIAIMU JUIA OT
o0IIecTBa, a Tak)Ke HEOOXOIMMOCTH CO-
ONMoJIeHUs] peXuMa HCIIOJIHEHUsT Hakaza-
HUS B UCIPABUTEIBHBIX yUpexaeHusx. K
MIpUMepY, UMYIIECTBEHHBII CTaTyC OCYX-
JIEHHBIX K JIMIIEHHIO CBOOOIBI B COOTBET-
CTBUHU C 4acThlio 3 ctatbu 55 KoHcTuTyun
Poccuiickoit ®emeparuu® u myHKTOM 2

2 VroJI0BHO-UCTIONHUTENBLHBIN Koneke Poccuiickoit @enepauun (YUK PD) or 08.01.1997 Nel-@3
(mpunst [T ©C PO 18.12.1996) [Anexrponnsiit pecype] //http: Consultant.rus 3akousnuikrf.

% Koncruryuus Poccuiickoit @ejiepanuu (IpUHATA BCEHAPOAHBIM rojtocoanuem 12.12.1993) (¢ yue-
TOM TIOTIPaBOK, BHECEHHBIX 3akoHamu Poccuiickoit Penepannu o mompaskax k Koncturymmn Poccuiickoii
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crateu 1 I'paxknanckoro koaekca Poccuii-
ckoii @enepanuu (nanee — 'K PCID)1 a”aJIo-
TUYCH OOIIErpak1aHCKOMY CTaTycCy, HO C
UCKJTIOYCHUSIMU ¥ OTPAaHUYEHUSIMU, TIPETy-
CMOTPEHHBIMH  YTOJIOBHO-UCITOJTHUTEIIb-
HBIM 3aKOHOJATEeILCTBOM.

Tak kak rpaxkJIaHCKO-IIPaBOBOM CTa-
TyC OCY)KJIEHHOTO BKJIIOYaeT B cels Kak
MPABOBOM CTaTyC OOBIYHBIX I'PaXKIAaH, TaK
U TPaBOBOM CTaTyC OCYXJIEHHBIX, yCTa-
HOBJIEHHBIM riaBor 2 YUK P®, nwmna,
OCYXKICHHbIE M OTOBIBAIOIIME IO MPUTO-
BOpPY CyJlla HaKa3aHUE B HCIPABUTEIILHBIX
YUPEXKACHUSX BIIPaBe 00OpaIiaThCs B CyJ B
MOPSZIKE TPAXIAHCKOTO CYIOPOU3BOICTBA
3a 3alUTON CBOMX IpaB, CBOOOJ U 3aKOH-
HBIX HHTEPECOB.

Ho TI'paxnanckuii mnporeccyanbHbII
konekc Poccuiickoit denepannu (nanee —
['TIK P®) u npyrue genepanbHble 3aKOHbI
HE MIPEIOCTABIISIIOT JUIaM, OTOBIBAIOIIIUM
[0 MPUTOBOPY CyJla HaKa3aHUE B HCIIpa-
BUTEIIbHBIX YUPEKICHUAX, TPABO Ha JIMY-
HO€ ydacTuhe B pa3OupaTenbCTBE CylaMu
UX TPaXIAHCKUX Jen. TOIbKO B COOTBET-
ctBum co crarbedt 155.1 I'TIK P® «...npu
HaJUYUHM B Cy/aX TEXHUYECKON BO3MOXK-
HOCTU OCYILECTBJICHUS BUICOKOH(DepeHII-
CBSI3W JIMIA, YYacCTBYIOIIHME B Jelie, UX
MPEACTABUTENH, a TAKKE CBUJIIETEIH, IKC-
MEePTHI, CIICIIHATUCTHI, TEPEBOTYUKH MOTYT
y4acTBOBaTh B Cy/leOHOM 3acelaHuu Iy-
TEM HUCIOJIb30BaHUS CUCTEM BHJICOKOH(De-
PEHL-CBA3U IPHU YCIOBUM 3aABJICHUS UMHU
Xo0/1aTaiicTBa 00 TOM WJIHM IO UHUITMATHUBE
cyna. . .»2.

Bormpoc 0 nuyHOM y4acTHH OCYKIEH-
HOTO K JIMIIIEHUIO CBOOO/IBI B CyI€0HOM 3a-
CeJIaHUU TI0 TPAXKIAHCKOMY JIeTy paccMmar-
puBaercsa KOHCTUTYIIMOHHBIM CYZOM, IIPU
9TOM YYHUTBHIBAIOTCS BCE OOCTOSITEIHCTBA,
B TOM YHCJIE XapaKTep 3aTParuBaeMbIX MPU

9TOM KOHCTUTYIIMOHHBIX IPaB, U MPUHH-
MaeTcsi 000CHOBAaHHOE U MOTUBHUPOBAHHOE
pemieHre o GopMe ydacTHsi OCYKJIESHHOTO
B CyIcOHOM pa30upaTesIbCTBE.

Hamo orMeTuTh, 4TO HanbOJIEEe YacTo
MIPUCYTCTBUE BBIIIC YKA3aHHOW KaTEeropuu
aui Tpedyercs MpH PacCMOTPEHUHU B TIO-
psiike 0CO0Oro MPOU3BOJCTBA 1O TPaXK-
JAHCKHUM JIeJlaM CyAaMu Jiell 00 yCTaHOB-
JNeHUH (HaKTOB, MMEIOUIMX HOPUIANYECKOES
3HAa4YCHHUE; O MPU3HAHUU TpakIaHHHA 0e3-
BECTHO OTCYTCTBYIOIIUM WA 00 0OBsIBIIC-
HUU TpakJIlaHWHA YMEpIIUM, 00 orpaHuye-
HUY JICECIIOCOOHOCTH I'PaXKIaHUHA, O TIPH-
3HAHWUU TpakJlaHWHA HEJIeeCIOCOOHBIM, 00
OTPaHUYCHUU WIH O JIMIICHUU HECOBEp-
IICHHOJIETHETO B BO3pacTe OT YETBhIPHA-
JIIaTH 10 BOCEMHA/ILIATH JIET TpaBa caMo-
CTOSITENIEHO PaCIOPSKATHCSI CBOUMH JIOXO-
namu. [Ipu 3ToM, OOJBIIMHCTBO JET C y4a-
CTHEM OCYKJCHHBIX OTHOCHUTCS K BOTIPOCY
0 BHECEHUH UCIIPABJICHUI B 3alMCH aKTOB
IPaXTaHCKOTO COCTOSIHUS, 00 yCHIHOBIIE-
HUY U yI0YePCHUH PEOCHKA, O TOCITUTAIIH-
3alMd TPAKIAHMHA B METUIIUTHCKYIO Opra-
HU3AIMI0, OKA3bIBAKIIYID ICUXUATPUYC-
CKYIO TIOMOII[b B CTAIMOHAPHBIX YCIOBHSX.

Ha wam B3mmsia, rimaBHas mpobiema
YYaCTHsI OCYXKIIEHHBIX B 0COOOM IPOM3-
BOJICTBE MO TPKJAHCKUM JIeJIaM 3aKIr0va-
€TCS B TOM, YTO HEOOXOAUMOCTh COOJIIOIEe-
HUS peKHUMa CO3JaeT OMpEeeICHHbIE He-
yaoOcTBa.

B atom citydae nuity, HaxoasiemMycs B
WCIIPABUTEIBHBIX YUPEKACHUSIX, JTOJDKHO
OBITh HANPABIEHO IMHCHMO C pa3bsCHE-
HHUEM €ro TpaB, B TOM YHUCIIE MTpaBa Ha Be-
JIeHHE Jieia yepe3 MpeJCTaBUTeNs, U 005-
3aHHOCTEH; eMy JOJDKHO ObITh 3aliaro-
BPEMEHHO 00€CIeuyeHO Bpy4YeHHE KOIUHU
3asBICHHS (€CITU OHO SIBIISIETCS OTBETYH-

Oeneparnun ot 30.12.2008 Ne6-DK3, ot 30.12.2008 Ne7-DOK3, ot 05.02.2014 Ne2-DK3, ot 21.07.2014 Nell-

OK3) [Dnexrponnslii pecype] / http: Consultant.rus.

! I'pasxnanckuii konexc Poccuiickoit ®@epepanun (vacts nepsas) ot 30.11.1994 Ne51-@3 (pen. ot
05.05.2014) Ct.382 // Poccuiickas razera, Ne238-239, 08.12.1994.

2 'paskaaHCKMii mpoLeccyanbHbIi Kogeke poccuiickoil peneparuu — npuaat [J] ®C PD 23.10.2002)
(neiicTyromas penakuus oT 21.07.2014). [Dnexrponnsiii pecypc] /http: Consultant.rus3akousngpkrf,
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KOM WJIM TPETHUM JIUIIOM) U IPYTUX JTOKY-
MEHTOB, BKJIIOUast KON CyJeOHBIX MOCTa-
HOBJICHUH, TIPEIOCTABICHO BpeMs AJid 3a-
KJIFOUCHHsS COTJIAIICHHUS C IIPEICTaBUTE-
JieM, TOJIFOTOBKM W HANpaBJICHUS B CY[
000CHOBaHHS CBOCH MO3UIMU IO JIEIy,
MIPEICTABJICHUS JI0KA3aTEIbCTB B MOJTBEP-
JKJIEHUE CBOMX TPeOOBaHMI WJIM BO3pPaXKe-
HUH, a TAKXKE )1 peain3aiuu Jpyrux mpo-
[eCCyaJIbHBIX TpaB. Takke, IpH HEOOXO-
JUMOCTH, CYJ MOXET B COOTBETCTBHH CO
cratbeil 62 I'TIK P® mopyuuts cyay mno
MECTy OTOBIBaHUS YKa3aHHBIM JIUIIOM
HaKa3aHUs OMPOCUTH €ro MO 00CTOATEIb-
CTBaM JIeJia, BPYUYUTh JOKYMEHTBI UJIH CO-
BEPILIUTh HHBIE MPOLIECCYyalbHBIE JIEH-
CTBUSI, HEOOXOAUMBIE JJI1 PACCMOTPEHUS U
paspernieHus aena.

K mpumepy, HacneiacTBEHHBIE IpaBa
Ha HEABMXXMMOE UMYIIECTBO JHUI], OCYX-
JIEHHBIX K JIMIIEHUIO CBOOOIBI, PEryaupy-
tores crarbeil 1110 I'K PO, rae He npeny-
CMOTPEHO HUKAKUX HM3BATUNA W3 HACIeN-
CTBEHHOW MPaBOCIOCOOHOCTU OCYXKJIEH-
HBIX, TO €CTh JIMIla, OTOBIBAIOIIME HaKa3a-
HUE, MOTYT OBITh KaK HaclieoJaTeNsIMU,
TakK M HaclegHukaMu. Ho B cBs3M ¢ U30JI4-
ueil oT oOIecTBa CyIIECTBYET OIpee-
JICHHBIN TOPAJIOK YY9aCTUsI OCYKJACHHOTO B
JTAHHOM BHU/JI€ TPOU3BOCTBA.

Ocy/1eHHbIH MO:KeT BCTYNUTH B
HACJIEJICTBO JIMYHO, €CIIU €My IpH HajH-
YUU HUCKIIIOYHUTENIbHBIX  OOCTOSITENBCTB,
Mpe/ICTaBIeH KPaTKOCPOUHbINH oTmyck. K
3asBJICHHUI0O O Pa3pelIeHUH KpaTKOCpOd-
HOTO BbI€3/1a JIOJDKHBI OBITh IPHUIIOKEHBI
au00 cripaBKa OPraHOB 3/PaBOOXPAHEHUS
0 CMEepTH Hacjenoaarens, YJOCTOBEPEH-
Hasi OPraHOM BHYTPCHHHX JIeJ, THOO CBU-
JETeNIbCTBO O CMEPTH HACJIEI0aTesl.
Cratps 97 YUK P® taxke npepycmarpu-
BaeT €KEroJHO OIIaYMBAEMBbIi OTITYCK Ha
OCHOBaHUU TPYJI0BOI'0 3aKOHOATENIbCTBA.

Ocy:KIeHHBIH TaKKe MOKeT M0JaTh
3asiBjieHMe o moyre. [Ipu aTom, moanuce
HaclenoaTeNsi MOXET ObITh 3aBepeHa
Ha4YaJIbHUKOM COOTBETCTBYIOIIETO BHJA
WCIPABUTEIBLHOTO YYPEXKICHHUS, a TaKKe
BbIIaTh JIOBEPEHHOCTh HAa BCTYIUICHHE B
HACJIEJICTBO TpeTheMy JHIly. B aToM ciy-
yae JIOBEPEHHOCTh TaKXKE MOXKET OBbITh
yIIOCTOBEpPEHA Ha4aJIbHUKOM COOTBETCTBY-
OLLEr0 MECTa JIUILIEHUSI CBOOOBI.

Takum obpazom, mpobiieMa ydactus B
0CO0OM MPOU3BOJICTBE JIUII, OTOBIBAIOLINX
HaKa3aHHe B BUJE JUIICHUS CBOOOMDI, 3a-
KJIFOUAETCs B psiJie OTPaHUYEHUH, YyCTaHOB-
JEHHBIX W PETyIUpPYEeMbIX MPaBOBBIMH
HOpPMaMH, 3aKpEIUICHHBIMH B HOpPMAaTHB-
HBIX aKTaX, OMPEIeNsIonuX npaBa u 00s-
3aHHOCTH JJaHHOW KaTeropuu rpakJaaH.
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K Bompocy

O LIEAECOOBPA3HOCTH
OCBOBOZKAFHHA

OT YI'O/IOBHOH
OTBETCTBEHHOCTH
OCYKAEHHBIX,
COBEPIINBIINX
MPECTYI/IEHUA

B HCIIPABUTEBHbBIX
YYPEZKAEHUAX

OBEPILICHHUE NPECTYIUICHUN OCYXK-

JE€HHBIMM BO BpeMsl OTObIBAHMS

Haka3aHusi B  HCIPaBUTENbHBIX
YUPEXKIEHUSAX B 3HAUUTEIBHOW CTEIICHU
CIIY’)KUT KpHUTepueM H(PPEKTUBHOCTH HX
dbyHkmonupoBanus. Ha ceroansimHuit
JIEHb peajbHO JECHCTBYIOLIUMU YUpEkKIe-
HUSIMH, 00€CTIEUMBAIOIIUMH U30JIALUI0 OT
oOuiecTBa, SBJISIOTCS CIIEJCTBEHHBIE H30-
astopsl (CU30), ucnpaBuTenbHBIE yupe-
xaeauss (MUY), B TOM uwucie TIOPbMBI,
(YHKLIMOHUPOBAHUE KOTOPBIX OCYILECTB-
JSITCSI B CJIOKHBIX YCIIOBHSIX.

ITo MHEHUIO GOJIBIIMHCTBA KPUMUHOJIO-
TOB, NPOTHBOINpPAaBHAs AEATENBHOCTH, OCY-
LIECTBISIEMast JIUJIEPaMU TEOPEMHOI'O MUPA,
HallpaBJICHHAsl HAa YCTAHOBJIEHUE IPHOPU-
Te€Ta CBOET0 HE(OPMAITBHOTO BIMSHUS Ha
OCHOBHYIO MacCy OCYKIECHHBIX, COCTABIISET
OCHOBY MPOTHUBOJECHUCTBHS, BKIIIOYAOLIETO
JI€30praHn3alyio0 JIEeITENbHOCTH HCIIPaBU-
TEJIBHBIX YUPEXKICHUH, YTO BbI3bIBAET HEOO-
XO/IMMOCTh PEIINTENbHON OOPHOBI ¢ UX BITH-

© Cnenosa H. B.., 2015

H. B. CirerroBa,
Kypcaum 2-20 Kypca
BIOH ©CHUH Poccuu

e-mail: slepova.natalial994@mail.ru

Hayunvuii pyxosooumens —
npenooasamenv Kageopovl
Y20lI06H020 NPABA U KPUMUHOIOSUU
BIOW ®CHH Poccuu

H.A. I'opuxosa

SIHUEM, BBUISIBJICHUSI M HEHTpaIM3aluu KpH-
MHUHOT€HHBIX (DaKTOPOB, HOPOKAAOIIUX
yKa3aHHOE TIpecTyIIcHHe .

OcHOBHas Macca OCYXJIEHHBIX, He
MPUHAJIEKAIINX K YUCIYy «aBTOPUTETOBY
npectynHoi cpeasl (6onee 90 %), ucmbl-
ThIBa€T MOCTOSIHHOE YYBCTBO TPEBOTH 32
JUYHYI0 O€30MacCHOCTh W CUMTACT IJIaB-
HBIM yCJIOBHEM €€ 00ecreueHus: — 3T0 Co-
OmtofieHre 00bIYaeB M TPATULMNA TIOpEM-
HOM cyOKynbTyphl. CyllecTBEHHBIN Heo-
CTaTOK OpraHU3allMOHHO-TIPAaBOBBIX Mep,
pa3pabOTaHHBIX CIIOKHUBIIEHCS TPAKTUKON
UCTIOJHEHUSI HaKa3aHWs, HpPOSBISIETCS B
TOM, YTO HUX NPUMEHEHHE HE IO3BOJISIET
HEHUTpau30BaTh HETAaTHUBHOE  BIMSHHE
«aBTOPUTETOB)» TIOPEMHOTO MHpa Ha OcC-
HOBHYIO Maccy OCyXJAeHHbIX. I[IpoTuBo-
J€ICTBHE, OpPraHU3yeMoe JINJEpaMU IIpe-
CTYIIHOM cpepl B 60phOE ¢ aJMUHUCTpA-
uuer MY 3a ycraHoBieHue npuopurera
cBOero He(hopMaJabHOTO BIUSHHUS Ha OC-
HOBHYIO MacCy OCYJCHHBIX, SIBJISIETCS O~

! Hamnp. cm.: Iljepbakos A. B. YroJa0oBHO-IIPABOBbIE 1 KPMMMHOJIOIHYECKHE ACIIEKTHI €30 praHu3alin
JIeSITENIbHOCTH YUPEXKICHUH, 00eCTIeUnBAIOLINX H30JISLUIO OT OOIIECTRA : IUC. ... KaH/. Iopu/. Hayk. M., 2007.

C. 90.
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HUM U3 OCHOBHBIX KPUMHHOTEHHBIX (hak-
TOPOB, JIE€TEPMUHUPYIOLIUX J1€30praHu3a-
LIMOHHYIO EATEIbHOCTb.

[Ipectymnenus, coBeplIaeMble «aBTO-
pUTETaMU NPECTYIIHOTO MHUpPa» C LENbIO
(GhOopMHUPOBaHHS YCTOHYMBOM CIIOUYCHHOMN
IPYIIIUPOBKH, CTpeMsIILEiics 3aXBaTUTh JIU-
JUpyIoliee IMOJIOKEHHE B  COOOIIEeCTBe
OCYXKIECHHBIX, CTABUT M0/ YTPO3y HOpMaJlb-
Hoe pynkmonupoBanue Y. Komriekc ae-
ATEJIBHOCTH,  OCYILECTBIIEMbIM  JTaHHOU
TpYIIUPOBKOM, TIpeICTaBIsET COO0I pealib-
HYIO yIpo3y OOIIECTBEHHBIM OTHOILICHUSIM,
00€CIeunBaIOIIUM TIOPSIOK  HUCHOTHEHHUS
Haka3aHus (IOPSIOK YIIPABIICHNUS).

[IpoTuBoOa€iicTBHE, OKa3bIBAEMOE aIMHU-
HucTpauuu MY co CTOpOHBI TUAMPYIOLIEH
TPYNIUPOBKH, CYIIECTBEHHO OTJINYAETCS OT
AQHAJIOTUYHOM 10 CBOEMY Xapakrepy Jes-
TEJIBHOCTH, OCYHIECTBISIEMOM OTAEIbHBIM
HapymuresneM  pexuma.  JledaTenbHOCTb
HApYIIUTENS pexuMa (TPyIIbl HapyIIUTe-
Jieit), Mpecieayroiias UHTEPEChI JIMUHOIO, a
HEe OOILECTBEHHOIO XapakTepa, W Hampas-
JIEHHAs! TOJILKO Ha TO, YTOOBI OKa3aTh BITUSI-
HHE TOJBbKO Ha CyOBEKT yIpaBieHus (aAMu-
nucrparyst 1Y) u nposBisieTcst umib B 1ei-
CTBHAX, MMEIOIIMX XapaKTep BOCIPEIT-
CTBOBaHUsA coTpynHuKy MY B ocymecTsie-
HHUU UM CITY’KEOHBIX 00s13aHHOCTEH.

JlesITenbHOCTD e TUAUPYIOIIEH TPyII-
NIUPOBKM, HAINpaBJIECHHAs W3HA4aJbHO HA
HEUTPAIM3ALUI0 YIPABIAIONIETO BO3JEH-
cTBUs anMuHHcTpauuu MY Ha coolie-
CTBO OCYKJIEHHBIX, OKa3bIBa€T HEraTUBHOE
BJIIMSIHHE HE TOJBKO Ha CyOBEKT, HO M Ha
00bekT ympasienus. OcnabieHue BIHS-
HUs aaMuHucTparmu MY Ha coobiiecTBo
OCYKJIEHHBIX CIIOCOOCTBYET TOCTHKEHUIO
3a7a4, CTOSIIMX Iepe] JIMOUPYIoLIeH
rPYNIUPOBKON. A UIMEHHO: 3axBaT Hedop-
MaJIbHOM BJACTU HAJA  COOOIIECTBOM
OCTaJIbHBIX OCYKJIEHHBIX; MCIIOJIb30BaHHE
BCEro COOOIIeCTBA JJIS OCYILECTBICHUS

OpraHU30BAaHHOTO MPOTUBOJCHCTBUS al-
muHucTpauun WUY, 4yto, B MOCIEACTBUU
MIPUBOJUT HETATUBHOMY BIIUSIHUIO Ha BCIO
CUCTEMY YIIPABJICHHUS, OPTrAaHU3YEMYIO al-
MHHUCTpaUUEH ny?

Haubonp11yro omacHOCTh B MeCTax Jin-
LIEHUsI CBOOO/IbI MPEACTABIISIIOT MACCOBBIE
oecriopsinku. Takue AestHUS BBIPaXKarOTCs
B TIOCATATENILCTBE HA OOIICCTBEHHYIO 0€3-
onacHocTh MY, npuMeHeHnn HacWiIMs 1O
OTHOILIEHUIO K OCYXJICHHBIM, IMEPCOHAIY
WY, unbim rpakaanam, npeObIBalOLIIIM Ha
teppuropun MY, conposoxnaemsie cO-
BEpUICHUEM IMOJIKOTOB, MOTPOMOB, MHBIX
MOCSTaTeIbCTB Ha COOCTBEHHOCTh WY m
OCYXJECHHBIX, MPUMEHEHUEM XOJIOJHOTO
OpY)XHSI ¥ TIPEIMETOB, HCIOJIb3YEMbIX B
KaueCTBE OPYKHs, B3PbIBUATHIX BELIECTB U
B3PBIBHBIX YCTPOWCTB, OKa3aHHUEM BOOPY-
KEHHOTO CONPOTHUBIICHUSI MPEJCTABUTE-
M anmuHuctpaunu Y. Jlannelie nessHus
npegycMotpensl cr. 212 YK P®. Macco-
BbI€ O0€CIIOPSAKU, COBEPIIAEMBIE OCYK/ICH-
HBIMH, 3TO0, KaK PaBUJIO, CIJITAHUPOBaHHAs
MaccoBasi J€30praHu3aius JIeSTeIbHOCTH
yupexzaeHus. Mcxons u3 comep:xaHust CT.
212 VK P® Takue nesHus NOJDKHBI OBITh
KeM-JTM00 OpraHNU30BaHHbBI, JOKHO OBITH
JIUIIO TIPU3BIBAIOIIECE U PYKOBOJISIIIEE TIPe-
CTYNHBIMU JIEUCTBUSIMU YYaCTHUKOB Mac-
COBBIX OECIIOPSIIKOB, a TaK K€ TMOJrOTaB-
nuBarolee ux GU3NYecku U ICUXOJIOrHye-
CKH K OKa3aHHIO CONPOTUBIICHUS MPE/ICTa-
BUTEJISIM BJIACTH.

[IpoBons aHamoruro, CleayeT OTMe-
TUTh, YTO ToJ00HBIe nesHus B MUY ocy-
HIECTBIIAIOTCS € 0ocoboil cnernudukoil. B
OOJIBIIMHCTBE CIIYy4aeB OpraHU3aToOpaMu
SIBJISIIOTCS «KPUMUHATIBHBIC TUACPh». OHU
OKa3bIBAIOT HETaTUBHOE BIMsHUE Ha 0O0JIb-
[Ty TPYIITY OCYK/IEHHBIX, KaK CTOPOHHU-
KOB KPUMHHAJIbHOW MOJIUTUKH, TAK U CTaB-
X Ha TMyTh UCIIPABJICHUS. 3a9acTyIO 9TO
MPOUCXOAUT HACWIBCTBEHHBIM IyTEM,

! Banvano J]. B. Tlpenynpesxnenue IpecTyIUIeHNH, 1e30praHU3YIOIMX AEATeIbHOCT HCIPABUTEIbHBIX

YUpEXKICHUMN, COBEpUIAEMbIX OPIaHU30BaHHBIMM MPECTYIHBIMM TPYIIIAMU : JUC. ...

2003. C. 23.

KaHJ. opua. Hayk. M.,
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NPUHYXKJAs K COBEPIICHUIO MPECTyILIe-
HUH. 3anyraHHble OCYKJECHHBIE, OMacasich
pacmpaBbl HajJ HUMH, HE oOpalmarTcs 3a
MOMOIIBI0 K aaMuHUCTpanuu MUY u BbI-
HY>KJICHBI COBEPILIATH MMPECTYIICHHUS.
JlornuHo ObLIO OBl MPEANOI0KUTE, YTO
MOJITOTOBKA OCYXJCHHBIX K COBEPILEHHUIO
MaccoBbIX OecriopsakoB B 1Y He ocranach
Obl HE3aMEUEHHOW OIEPATUBHBIM OTJIEIOM
NY. Ho u3BecTHBI Cilydyad, KOTrJa COTpya-
HUKHM HE OBbUIM WH(OPMHPOBAHBI O IOJI0-
TOBKE K COBEPIIIEHHIO MacCOBBIX OecropsiI-
koB. [lociencTBusi Takux NPOUCHIECTBUN
MOT'YT OBITh KpaitHe TsoKKumu. CTaaust mos-
TOTOBKHM K COBEPILIEHUIO MPECTYIUICHUS TaK
JKe TIPECIIeYeTCs [0 3aKOHY.
[Ipectymienue, npenycMOTPEHHOE CT.
212 YK PO cnenyet oTrpaHMYMBaTh OT IO-
CATaTeNIbCTBA, MPETYCMOTPEHHOTO CT. 321
VK P®. VromoBHbli Kogekc B cT. 321
IPEAYCMOTpPEN JOCTATOYHO CYPOBYIO OTBET-
CTBEHHOCTb 32 COBEpIIIEHHE TAKUX MIPECTYII-
nenuil. OJHAKO NpaBOIPUMEHUTENIbHAS
MpaKTHKa CBUAETENHCTBYET O HEJ0CTaTOuY-
HOH 3Q(PEeKTHBHOCTH YKa3aHHON HOPMBI.
Crarbeit 212 YK PO npenycmorpeHo
npuMeYaHue, KOTOpOoe TIJIacUT, YTO JIUIIO
COBEpIUIMBIIEE MPECTYIJICHHE, OCBOOOX-
JAeTCs OT YTOJIOBHON OTBETCTBEHHOCTH,
€CJIM OHO COOOIIWJIO OpraHaM BIACTH O
MIPOXOXKJICHUH OOYYEHUS, 3aBEIOMO JIst
oOyuJaro1erocst IpoBOAMMOTIO B ILIENSIX Op-
TaHU3aIM MacCOBBIX OECIOPSIKOB JTHOO
y4acTusi B HUX, CIIOCOOCTBOBAIO PacKphI-
TUIO COBEPIICHHOTO TMPECTYIUICHUS WU
BBISIBJICHHUIO JPYTUX JUI, TPOIIEANINX Ta-
Koe 00y4YeHHe, OCYIIECTBIISIBIIINX, OPTaHU-
30BaBIIMX WU (UHAHCHPOBABIIMX TaKOE
oOydeHue, a TakKe€ MECT €ro MPOBEJIEHUs
U €CIM B €ro JACHCTBUAX HE COJEPKHUTCS
MHOTO COCTaBa MPECTYIUICHHUS.
[To Hamemy MHEHUIO, IIeECO00pa3HO
ObL10 OB BHECTH TIOJJOOHOE MPUMEYAHNE B

ct. 321 YK P®, xotopoe morio 0b1 dop-
MYJIMpOBaThCA TakuM oOpazom: «Jluro,
COBEpILIUBIIEE MTPECTYIIICHUE, TPETYCMOT-
peHHoe 4. 3 HacTosIe CTaThU B COCTaBE
OpPTraHU30BaHHOM TPYIIIBI, OCBOOOXKIAETCS
OT OTBETCTBEHHOCTH, €CIIM OHO J100po-
BOJIBHO M CBOEBPEMEHHO COOOIUIIO 00
yrpo3e NMpUMEHEHHUS HAaCHIUs B OTHOLIE-
HUW TIOTEPIEBIIUX YKa3aHHBIX B 4. 1 u
(wK) 4. 2 HACTOSIICH CTaThH.

JlanHOe HOBOBBEJCHHE MOTHUBHPOBAJIO
ObI OCYXJIEHHBIX K OTKa3y OT COBEPILICHHUS
MacCOBOW JE€30praHU3aluu JEATEIbHOCTH
yUpexKJIeHHs, a TaK ske oOecreunBao Obl 3a-
HIATY CO CTOPOHBI OPraHOB BJIACTH OT TPH-
MEHEHUS K HUM IOCIEIYIOIEro HACHIIHS
MPECTYIHBIX JIMJIEPOB U KX CTOPOHHHUKOB.

C npyroii cTOpOHBI, JAHHOE MpUMeYa-
HUE TOJIOKUTENBHO OTPa3nUiIoch ObI Ha pa-
6ore corpyauukoB WNY. Onum 3apanee
CMOTJIM OBl COCTaBHUTH IIJIAaH MEPOTIPUATHI
M0 TPECEYCHUIO MPECTYMHON AesITeNbHO-
CTH OCY>KJICHHBIX.

K Tomy e mnpakThka peanu3anuu
MPEUIOKEHHOTO HAMU NPUMEYaHUs K CT.
321 YK P® obneruut paboTy COTpyAHU-
KOB 110 BBISBJICHHUIO TICHXOJIOTHYECKOTO
KJIUMaTa Cpely OCYXJEHHBIX. Benp 3Ha-
HHUE MX JIMYHOCTHBIX OCOOCHHOCTEH 3ava-
CTYIO TIOMOTAeT C BBICOKOW CTENEHbIO Be-
POSTHOCTH BBISIBUTH JIUI], CKIIOHHBIX K CO-
BEPLICHUIO TPECTYyIJIeHUH, pa3zpaboTaTh
MEPHI TI0 UX TPEAYIPEKICHHIO U OTpeie-
JTUTh CpPEICTBAa TPABOBOTO WHIAMBUIY-
ATBHO-TTPO(QMIAKTUIECKOTO BO3ACHUCTBUS
Ha KOHKPETHOTO OCYXJeHHOro. BrlsiBie-
HUE U y4eT TUITUIHBIX TPU3HAKOB JIUIL, T10-
TEHIIMAJIbHO CHOCOOHBIX COBEPIIUTH JaH-
HO€ TPECTYIUICHUE, MO3BOJISET BBIICIUTH
KaTEerOpUU OCYXJICHHBIX, HYKIAIOIINXCS B
CTHENUATBHOM TPOQPIIAKTHIECKOM BO3-
JIEMCTBUU C LIETbI0 HEJAOMYIICHUSI COBEp-
meHus npectymieHni B Y.
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CMEPTHAA KA3Hb:
CPABHHUTEBHO-
[MPABOBOE
HCCOEAOBAHHE

MEpTHas Ka3Hb — 3TO Mepa yroJoB-
HOT'O HaKa3aHWs, pa3pelleHHOE 3a-
KOHOM JIMIIIEHUE YEJIOBEKA )KU3HU B

Ka4yecTBE HaKa3zaHUs, OOBIYHO 3a TSHKKOE

yroJIoBHOE mpecTymiieHue. Ee npumene-

HUE B KayeCTBE HCKIIOYMTEIBHOW MEpbI

HaKa3aHMsI CYIIIECTBOBAJIO B [TpaBe MPAKTH-

YECKHM BCEX CTPaH MUpPa 3aJ10JITO 10 CBOEr0

oopmIileHHs U Tocienyoel koauduka-

. O0bIYail B pOJOIUIEMEHHBIX (OpMHU-

pOBaHMSAX HaKa3blBaTh JIIOJAEH 3a yOuil-

CTBO, BOPOBCTBO, CBATOTaTCTBO JIMIICHUEM

YKU3HU 110 IPUHIIMITY «OKO 3a OKO...» C Be-

KaMu IpeoOpa3oBajicst U3 MpaBa KPOBHOM

MECTH B CTaThH, YaCTH U ITYHKThI 3aKOHOB,

pErIaMEHTUPYIOIINUX IPUMEHEHUE UCKITIO-

YUTEJIbHOM Mepbl Haka3aHUs B IEpeUHe

IIPECTYIUIEHUH TIPOTUB JINYHOCTH, UMYILIE-

CTBEHHBIX IPABOHAPYIICHUH, MpecTyIie-

HUHI IIPOTUB HPABCTBEHHOCTH, PEIIMIUU U

00IIeCTBEeHHBIX ycToeB .

B JlpeBneii Pycu nepBbiM Koguduuu-
POBaHHBIM MCTOYHUKOM IIpaBa ObLI JETO-
TUCHEBIH CBOJI 3aKOHOB «PyccKas IpaBaan?,
B KOTOPOM e€llle OBbLIIN TPaJuLui poAOILIe-
MEHHOT'O CTPOSsi: 32 YOUICTBO M yBeubs MO-
jarajgach MeCTb OOMIYUKY (MCTUTH MOT
TOJIbKO ONMU3KUN YOUTOTrO: OTeI] 3a ChIHA,
Opar 3a Opata). Ho B ciiyqae oTcyTcTBUS

© Xpomosa A. B., 2014

A. B. XpomoBa,
Kypcaum 2-20 Kypca
BIOH ©CHUH Poccuu

e-mail: alino4kakhromova@mail.ru

Hayunwuii pykogooumens —

npenooagamenv Kageopsl Y20I08HO20 NPABA U
kpumunonozcuu BIOW ®CHH Poccuu

H. A. I'opwxosa

KEJIaHUs WU BO3MOXXHOCTH BOILIOTUTH
KPOBHYIO MECTb KHS3IO IIJIaTUJIach BUpa: 3a
yOuiictBo cBoOO1HOTO uenoBeka — 40 rpu-
BEH, 3a KHSDKECKOro Myxa — 80 rpuseH, 3a
MIPOCTOJIIOJIMHA U XO0JI0Ma — 5 TPUBEH. JTO
Obula OZIHAa M3 IEPBBIX HE TOJBKO B pycC-
CKOH, HO U B MUPOBOW MCTOPUH IOIBITKA
n30eXaTh CMEPTHOIO MPUTOBOpa U yCTpa-
HUTb IPOTUBOPEYUS MEXK Y ABYMsI 3aKOpe-
HEJIBIMM 3allOBEJSIMH «OKO 3a OKO...» U
«HE yOouii».

[Tocne cmeptu SpocnaBa ero CbIHOBbS
W3scnas, CeatocnaB u BeeBonoa pemmnu
OTMEHUTb CMEPTHYI0 Ka3Hb OKOHYa-
TEJIbHO, YCTAHOBHUB BBIKYIl JeHbramMu. B
UCTOPUHU CIABSHCKHUX TOCYIapCTB 3TO
ObLi1a repBasi OTMEHA CMEPTHOM Ka3HHU.

Bo Bpemena CCCP oTrmeHa cMepTHOI
Ka3HU ObljIa MPOBO3IJIAllIEHA TOJIBKO M1OCIIE
Benukoit OreduecTBEHHON BONHBI YKa30oM
[Ipesuanyma BepxoBnoro Cosera CCCP
ot 26 mas 1947 r. Jluwe nocne cmeptu U.
Cranuna ykazom ot 30 ampens 1954
CMEpTHas Ka3Hb OblUla BBEJIE€Ha BHOBb.
[IpecTynHMKOB JNHIIANKA XKU3HU 32 0CO0O
TSDKKHE NpecTyIuleHud. /st aToro cyme-
cTBOBaJla opuIMaIbHAsI pacCTpeIbHas KO-
MaHJa — CHENrpyImna Mo NPUBEICHUIO B
WCIIOJIHEHUE CMEPTHBIX mpuroBopoB. OHa

! eopeuescxuii 3. B. KpoBHast MECTh M CMEPTHAS Ka3Hb Y BOCTOYHBIX ciiaBsiH // CuOUpCcKuii 1opuuye-

cknii BecTHHK. 2005. Neo 1.

2 CoopHuK npaBoBhIX HOpM Kuesckoii Pycu, copep:kariuii HOPMBI YTOJIOBHOTO, HACJIEACTBEHHOTO,

TOPTOBOT'O U MPOLECCYATBHOTO 3aKOHOAATCIILCTBA
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cocrosia u3 12-15 ¢u3uuecku Kpenkux u
IICUXUYECKU YPABHOBEILICHHBIX MYXXYHH, B
YUCJIO KOTOPBIX BXOJWJIM HCIOJIHUTEIIH,
Bpad M, HA3HAYaBUIMICS T'€HEPAIbHBIM
IIPOKYPOPOM CTpPaHbI, HAJ30PHBIN IPOKY-
pop. HenocpencTBeHHBIX HMCIOIHUTENECH,
KTO CTPEJIsUI B 3aThUIOK, OBUIO 2, HO B CIIy-
yae HEOOXOJMMOCTH HUX MOIJIM 3aMEHUTh
JIpyrue wieHsl rpymmsl. PaccrpenuBanu
Cpa3y IO HECKOJBKO YEJIOBEK, I0ITOMY
Ka3HU cllydainuch He yacto. Kpome pac-
CTpesa JOIyCKanach CMEpTHas Ka3Hb 4Ye-
pe3 MOBEIIEHNE B OTHOLICHHUM pPsiia Kare-
TrOpUI BOCHHBIX IIPECTYITHUKOB.

Ha namseiii moment benopycens —
eauHcTBeHHas cTpaHa B EBpone u CHI',
I/Ie IPUMEHSIETCSl CMepTHas Ka3Hb 3a 12
KAaTeropuil INpecTyINIEHUA B  MHUPHOE
BpeMs, a TaKXke 3a 2 B BOGHHOE Bpems. B
CIIMCKE KAaTeropuil IpecTyIICHUuH, Kapae-
MBIX CMEpPTHOWM Ka3HbiO B benopyccuu:
«pa3Bsi3bIBaHME, JHOO0 BEIEHUE arpeccuB-
HOM BOHHBI», «yOMMCTBO NpeNCTaBUTENS
MHOCTPaHHOI'O TOCYJapCTBa, MEXKIyHa-
POAHOW OpraHM3alMy C LEIbI0 MPOBOKA-
UM MEXIYHAapOIHBIX OCJIO)KHEHHH WIN
BOMHBI», «MEKIYHAPOIHBIM TEPPOPU3IM,
«TEHOLUI», «IPECTYIUIEHUsI MPOTUB 0e3-
ONaCHOCTH 4YEJIOBEYECTBA», «YMBIIJICH-
HOE JIMILIEHHE )KU3HU IPU OTATYAIOLINX 00-
CTOSITENIBCTBAX», KTEPPOPUZMY», KTEPPOPH-
CTHYECKHE aKThl», «M3MEHA, CONPSKEHHAs
¢ yOUNCTBOMY, «3arOBOp C ILIEJIbIO 3aXBaTa
TOCYJapCTBEHHON BIJIACTH», «IUBEPCUA,
«yOuiicTBO paOOTHHKA MWJIHLIUNY, «IpPHU-
MEHEHHE OpPYXKHUS MacCOBOIO YHHUYTOXKE-
HUS», «yOMICTBO JIMIIA B X0J1€ HAPYILIEHUS
3aKOHOB M 006bIYaeB BOiHBI»!. B Benopyc-
CUM TIOYTH BCE CMEPTHBIE NPUTOBOPHI
ObUIM BBIHECEHBI 332 «YMBIIIEHHOE JIUIIIE-
HUE )KU3HU NPU OTATYAIOIMINX 00CTOATENb-
cTBax». YacTo Ka3Hb OCYILIECTBIIAIOT B TO
BpeMs, Kak >kajoba NPUTOBOPEHHOTO K
CMEPTHOM Ka3HU HAXOJIUTCS Ha PacCMOT-

! Vronosusliii koziekc Benopyccun. Cnb., 2001,
Anaronuit  UrnateeBuu IlpucraBkun (17 oxtsa6ps 1931, Jlro6epupst (MockoBckass obusacts) 11

2

penun Komurera OOH no npaBam yeno-
Beka. PoJCTBEeHHUKN He 3HAIOT JaTy pac-
ctpena. O TOM, YTO NPUTOBOP MPUBEJEH B
WCIIOJIHEHUE, OHU Y3HAIOT OT aJIBOKATa.

B Poccun xe 3HaYMTENBHO COKpalleH
riepedeHb NPECTYIUICHUH, 3a KOTOpbIE MOTIJIa
OBITh Ha3HAYCHA CMEPTHAs Kas3Hb, IOCTC
BCTyIIeHUs B cuity ¢ 1 suBapst 1997 r. Yro-
JIOBHOIO Kojekca P® B3ameH paHee Ieii-
CTBOBABILIETO YT0510BHOTO KoJzleKca
PC®OCP. Kak uckimtounrtenbHas Mepa HaKa-
3aHUs] OHA MOXET ObITh Ha3HAa4YeHa B BUJEC
paccTpena TOJbKO 3a 0c000 TSDKKUE TIpe-
CTYIUICHUS, TIOCSTAIOIINE HA JKU3HB, U TPH-
MEHEHa TOJbKO K JIMLAM MYXKCKOIo Ioja
(>KEHIIHBI OCBOOOXKICHBI OT JAHHOTO BUJIA
HakazaHusi), corjacHo 4.1 cr.59 VK PO.
Takumu npecTyruieHUsIMU SBIISIOTCS: YOuii-
CTBO MpPH HAIWYMU OTATYAIOIUX OOCTOS-
TenbeTB (4. 2 cT. 105 YK P®), mocsararens-
CTBO Ha *M3Hb IOCYIJAPCTBEHHOIO WJIH 00-
miectBeHHoro nestens (ct. 277 YK PD), mo-
CSraTenbCTBO HA JKU3Hb JIMLA, OCYILECTBIIS-
IOLIEr0 MPaBOCYIUE WM MpeBapUTEIbHOE
paccienoBanue (ct. 295 YK P®), mocsra-
TENBCTBO HA )KU3HBb COTPYAHUKA IPABOOXpa-
HutensHoro oprana (cr. 317 YK P®), reno-
s (ct. 357 YK PO).

B 1992 r. bopuc EnbiuH mnoamucei-
BaeT yKa3 o co3nannu Komuccuu no nomu-
JIOBAHUIO MNpHU mnpe3uaeHTe Poccuiickoit
®enepanun, padboTath B KOTOPOMl ObLIH
Npuriamensl 17 mpeacTaBUTeNIn poOCCHii-
CKOM MHTEJUIMT€HLIMU: 3HAMEHUTHIE TUca-
TEJH, KYPHAIUCTBI, yUEHBIE, IPABO3ALIUT-
HUKU, TpejicenareseM KOTopoil  Obul
Ha3HaueH AHatonuii [IpucTaBkun?. 3amas-
HbIE KYpPHAJIMCThl HA3bIBAIOT CO3/IaHHE B
Poccun Komuccnn nmo noMuinoBaHUIO OJ-
HUM M3 peIKUX J0ocTHxkeHui Poccun B 00-
JIACTH 3alllUThI IpaB yesnoBeka. CucKy 3a-
KIIFOUEHHBIX PAacCMaTPUBAIUCH HA OOIINM
coOpaHuu, pElIeHHEe BBIHOCHIOCH MyTEM
rosiocoBanus. [Ipu HEOOX0IUMOCTH UJICHBI

utosst 2008, MockBa) — COBETCKHI M POCCHICKHUI MUCATENb, OOIIECTBEHHBIH ISSITEIb.


https://ru.wikipedia.org/wiki/%D0%9F%D0%BE%D0%B2%D0%B5%D1%88%D0%B5%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%91%D0%B5%D0%BB%D0%BE%D1%80%D1%83%D1%81%D1%81%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%92%D0%BE%D0%B5%D0%BD%D0%BD%D0%BE%D0%B5_%D0%B2%D1%80%D0%B5%D0%BC%D1%8F
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B5%D1%81%D1%82%D1%83%D0%BF%D0%BB%D0%B5%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B5%D1%81%D1%82%D1%83%D0%BF%D0%BB%D0%B5%D0%BD%D0%B8%D0%B5
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Komuccun nocemany 3aKIr04€HHOTO ¢ 11e-
710 00Jiee AeTaTIbHOTO0 PAaCCMOTPEHUS CH-
Tyauuu. [Tocne paccmorpenus Komuccuen
KOHKPETHOI'O JieJla U IPHUHATUS 110 HEMY
OKOHYATEJILHOTO PELIEHMSI, OHO OTIIPaBIIsI-
J0Ch Ha noanuck npesuaeHry. [lo Koneru-
TYLIMM TIOMUJIOBAHHUE — HUCKJIIOYUTEIBHOE
TpaBo TaBkl rocyaapersal. OH MOXKeT co-
[JIACUTBCS C JOBOAAMU O IIOMUJIOBAHMH, a
MOJKET 0€3 BCSIKUX O0BSICHEHUH OTKJIOHUTh
IIPOLIEHHUE.

16 wMas 1996 r. npesunentom Poc-
cuu bopucom EnbuunbvM ObUI u3-
JIlaH YKa3 0  COKpalleHUH [IPUMEHEHUs
cMepTHOM Ka3Hu B Poccuiickoit denepa-
mun?. 2 despang 1999 r. KoHCTHTYIHOH-
Hbll cyn Poccunm BeiHec [locraHoBneHue
Ne 3-I1, B koTOpOM NpU3HAT HEKOHCTUTY-
IUOHHBIM  BO3MOXXHOCTb  BBIHECEHUS
CMEPTHBIX NPUTOBOPOB B OTCYTCTBHUE CY-
JIOB IPUCSKHBIX BO BCEX PETrMOHAX CTPaHBI
B CBSI3U C 00s3aTenscTBaMu 1o [IpoTokomny
Ne 6, siByIsSIFOIIIMIACS 10 CHX TTOP HE paTU(u-
UMpOBaHHBIM. J[aHHBINA 3ampeT uMen Bpe-
MEHHBI M HCKIIOUHUTEIBHO TEXHHYECKHUI
XapaxkTep, MO3TOMY BOIPOC O CMEPTHOMU
Ka3HU, 3aKpeTuieHHOM B CT. 44 u 59 YK PO,
HEJb3s Ha3BaTh PELLICHHBIM.

B nexabpe 2001 r. mpukazoMm mpe3u-
JIeHTa KOMHCCHUs Obla yIpas3JHEeHa 1o He-
MOHSTHBIM JUIs Bcex npuuuHam. Ho cie-
IyeT OTMETUTHh 3(PQPEKTUBHOCTh €€ pa-
00ThI: 32 9 neT ObLTI0 paccMoTpeHo 69856
CyneOHBIX /el OCYXAEHHBIX. M3 Hux
12856 npuUroBOpeHHbIX K CMEPTH TOMUIIO-
BaHO, 57000 oOCyXACHHBIX MNOIYYHIN
CMSITYEHUE MPUTOBOpa MM OBUIM OCBO-
6oxnensr. I[Tocie pocnycka Komucenu mo
TaKOMYy K€ IMPUHIMITY ObUIM CO3JIaHBl pe-
ruoHajabHble KoMuccuy no noMusaoBaHuIo.
CuuTanoch, YTO Ha MECTE JIIOAU JIydlle
3HAIOT, CTOUT JIM TMOMUJIOBATH YEJIOBEKA,

TaK KaK MOTYT HEIOCPEJICTBEHHO OTCIIe-
KUBATh U KOHTPOJIMPOBATH €T0 MOBEICHHE
B CT€HAX YUPEKJICHHUS.

CmepTHas Ka3Hb Ha YKpauHe MpUMe-
HsJIach BCETJa B BUJE paccTpena, Kak U BO
BCEX JPYTUX rOCyAapcTBax, KOTOpbIE 00-
pazoBanuchk B pesynbrare pacnaga CCCP.
B 1995 rony cmepTHas ka3Hb OblIa OTMeE-
HEHa MOCPEJICTBOM MPUHATUS MOPATOPUS,
TaK KaK OH SIBJISICTCSI OJIHUM M3 OCHOBHBIX
YCIIOBUH i MPEObIBaHUS TOCY/IapCTBa B
Cosete EBponbl. Ho yxe uepe3 HECKOIbKO
MECAILIEB CMEpPTHbIE IMPUTOBOPHI BHOBB
CTalld UCIOJIHATHCA, TaK KaK MOpaTopuid
ObLI BpEMEHHO MPUOCTAHOBIIEH H3-3a He-
HaJIexallel Mmpoueaypbl OTMEHBI CMEPT-
HOM Ka3Hu. J{aHHbIA (akT cTaBUiI MOJ CO-
MHeHue npedbiBanue ctpanbl B Coete EB-
pOIIBI, TOATOMY MOPATOPHA CHOBa OBLI
BBeJieH B 1997 I. u OKOHYATENbHO 3aKpen-
ned B 1999 r.% B cBasu ¢ otum BepxosHas
pana BHecna usMmenenus B YK Ykpaunsl B
2000 r., KOTOPbIMU OKOHYATEIbHO HCKIIIO-
YHJia CMEPTHYIO Ka3Hb U3 CIIUCKA YrOJOB-
HBIX HaKa3aHUM.

Cropbl Ha TeMy CMEpPTHON Ka3HHU B
rocy/apcTBax 10 CHUX IIOp HE YTUXAIOT.
Bens Tam, rae HanoxeH MopaTopuii, 6osee
70 % mronmell cYMTAIOT, YTO HEOOXOIUMO
€ro OTMEHUTH B CBSA3M C M3JIUIIHEN rymaH-
HOCThIO Hakazanui. M Haobopot. [IpaBo-
3aIIUTHUKHA MHOTO TOBOPST O CIEACTBEH-
HBIX U CYACOHBIX OIMMOKaX, B pe3yibTaTe
KOTOPBIX MOTYT OBITH MOMPOCTY paccTpe-
JISTHBI HeBUHHBIE o1, K ToMy ke moJ1 co-
MHEHHME TONaJaeT CHJIa KOHCTUTYLHOH-
HOTO MpaBa 4YeJI0BeKa Ha JKU3Hb.

Takum 00pa3oM, MOXKHO TPOCIETUTH
BO3HUKHOBEHME, JICHCTBME U  3alpeT
HamOoJee JKeCTKOro BHJIA HaKa3aHHUsS —
CMEPTHOM Ka3HH B POJCTBEHHBIX TOCYap-
ctBax nocie pacrnaga CCCP.

! Koncrurynus Poccuiickoii ®enepauuu. . 4, ct. 89, . «B».

2 O 1o3TaNHOM COKpAIEHNH TIPUMEHEHHS. CMEPTHOI Ka3HH B CBA3U ¢ BXokeHneM Poccun B CoBer
EBporbl_: Yka3 ot 16 mas 1996 r._Ne 724 // Cobp. 3akononarensctBa PD. 1996, Ne §, ct. 3267.

3 Muxnun A. C. Belciuas Mepa HaKa3aHHs: HCTOPHs, COBPEMEHHOCTh, Oyaymee. M. : Jleno, 2000.

430 nexabps 1999 r. KOHCTHTYLHOHHBIH CyJ1 IPH3HAI, YTO CMEPTHAS Ka3Hb MPOTHBOPeuuT KOHCTHUTY-
IIUH, YeM OKOHYATENIFHO 3aKPBUI MyTh K €€ BOCCTAHOBJICHHIO.


https://ru.wikipedia.org/wiki/1996_%D0%B3%D0%BE%D0%B4
https://ru.wikipedia.org/wiki/%D0%95%D0%BB%D1%8C%D1%86%D0%B8%D0%BD,_%D0%91%D0%BE%D1%80%D0%B8%D1%81_%D0%9D%D0%B8%D0%BA%D0%BE%D0%BB%D0%B0%D0%B5%D0%B2%D0%B8%D1%87
https://ru.wikipedia.org/wiki/%D0%A3%D0%BA%D0%B0%D0%B7_%D0%9F%D1%80%D0%B5%D0%B7%D0%B8%D0%B4%D0%B5%D0%BD%D1%82%D0%B0_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/1999_%D0%B3%D0%BE%D0%B4
https://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%86%D0%B8%D0%BE%D0%BD%D0%BD%D1%8B%D0%B9_%D1%81%D1%83%D0%B4_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%86%D0%B8%D0%BE%D0%BD%D0%BD%D1%8B%D0%B9_%D1%81%D1%83%D0%B4_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%A1%D1%83%D0%B4_%D0%BF%D1%80%D0%B8%D1%81%D1%8F%D0%B6%D0%BD%D1%8B%D1%85
https://ru.wikipedia.org/wiki/%D0%A1%D1%83%D0%B4_%D0%BF%D1%80%D0%B8%D1%81%D1%8F%D0%B6%D0%BD%D1%8B%D1%85
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'YMAHHUTAPHDIE
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OYHRKIIHOHHNPOBAHHA
YT'OOBHO-
HUCITOIHUTE(IBHOH
CHUCTEMbI
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COTPYAHHUKOB
» Hayunwiii pyrogooumens —
YTOaAOBHO cmapwutl npenooasameivb Kageopwvl
HCIIOAHHUTEOBHOH NEeHUMEHYUAPHOU Ne0a202UKU, NCUXONO2UU U
coyuanvrou pabomer BFOU ®CUH Poccuu,
CHCTEMbI Kkanouoam nedacoeuyeckux Hayk A. H. Jlomakuna

Halel XU3HU CYLIECTBYET MHO-

KECTBO  mpodeccuid, KOTOpbIe

BKJIIOUAIOT YEJIOBEKa B OKCTpe-
ManbHble cuTyaruu. [IpodeccrmonansHas
JIeATEIIbHOCTh COTPYIHUKOB yTOJIOBHO-HC-
MOJTHUTEIBHON CHUCTEMBI, 0€3yCIOBHO, OT-
HOCSTCS K YUCITy TAaKUX MPOPECCHH.

[TpodeccronanbHas IEATENBHOCTh CO-
TPYAHUKOB  TICHUTCHIIMAPHOW  CHCTEMbI
UMeET 0COOEHHOCTH, OKa3bIBAIOIINE /130D~
raHu3yIoIee BO3CHCTBUE HAa OMOCOLUAIb-
Hble (YHKIUH YelOoBeKa. DTO OOYCIOBIH-
BACT BO3HUKHOBEHHE PA3IUYHBIX ()OPM IICH-
XMYECKUX Je3aJIaNTalMOHHBIX COCTOSHUA,
KOTOpBIE TPOSIBIISIFOTCS B U3MEHEHHWH TPO-
(eccnoHaNbHOM MOTHBAIIMK 1 YPOBHS pabo-
TOCHOCOOHOCTH, CY)KEHHMM KOMMYHHKALU-
OHHBIX CBSI3€H, a B PSJIE CITy4aeB MPUBOIAT K
HEPBHO-TICUXUYECKON TATOJIOTUH M, B KO-
HEYHOM CYeTe — K NMpo(ecCHOHAIBHON Je-
dbopmarmu.

JlesTenbHOCTh PAOOTHUKOB YTOJIOBHO-
UCIIOJTHUTEILHOW CHUCTEMBbI TMPOTEKAET B
HaINpsDKEHHBIX, KOHPJIUKTHBIX CHTYaIHsX,
OMACHBIX U JKU3HHU OOCTOSITEIHCTBAX.
[TogoOHBIE yCIOBUS OKa3bIBAIOT CHIIBHBIC
BO3JICHCTBUS HA JIMYHOCTh U MMEHYIOTCS
aKCTpeMabHBIMU. OHU CO3/1AI0T CIIOKHO-
CTH B peIIeHHH NPOPECCHOHATBHBIX 3a-

© Briporckas K. A., 2014

Jla4, CKa3blBAaIOTCA HAa YCIECIIHOCTU Hesl-
TEJILHOCTH, TPEOYIOT OT MepCOHAJIA TICUXO0-
JIOTHYECKOW yCTOMYMBOCTH, OCOOOH MOj-
TOTOBJIECHHOCTH, 0CO0OOro yMEHHUs Jeil-
CTBOBATbh B OKCTPEMAJIBHBIX YCIOBHSX.

JKu3Hb COTPYIHHKOB YIrOJOBHO-MC-
IIOJIHUTEJIBHONM CHCTEMBI MTPOTEKAET B I10-
CTOSHHOM cTpecce. OHU UCIIBITBIBAIOT JIE-
IIPUBALIMIO OT AKCTPEMAIbHBIX YCIOBHUHI
CBOEH JesTeNbHOCTH (3aXBaTbhl 3aJI0KHU-
KOB, MacCOBBIE€ OeCIOpsIKHU, HETTOBUHOBE-
HUE U T. 11.).

«KT0 OBI UTO HU TOBOPHII, HO B TIOPEM-
HOM JKU3HM HET HUKAKOW POMAHTHUKH —
TOJIBKO 5KECTOKOCTb, CTPaAaHUs, TPSA3b, U K
HUM BOJIBHO MJIM HEBOJBHO BbIpAaOaThIBa-
eTCs PUBBIUKAN’,

BbiienuM OCHOBHBIE JKCTPEMAJIBHBIE
ycloBUSl NPoeCCUOHATBHOW JesTeNbHO-
ct cotpyaaukos YHUC.

[lepBbiii AKCTpeManbHBIM (hakTOp —
U30JIALUS  yCIOBUM TIpodecCuOoHaIbHON
NEeSATEIbHOCTH.

W3onsuust ycrnoBuil mpogeccroHalb-
HOM JeATENIbHOCTH MPUBOJUT K TOMY, YTO
B yupexaeHusax YHC y nepconana oTme-
qaroTcs: pusndeckas v IcuxXuyeckas ycra-
JOCTh; MpodeccuoHanbHasi HEKOMIIETEHT-

! I'pubos B. B TiopemHoM untephepe // Berepan. 2003. Ne 5 (718). C. 14.
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HOCTb; 3allpElICHHBIE CBSI3U C OCYXJCH-
HbIMU U Jpyrue HapyleHWUs TPYIOBOil
JUCLMTLITHHBI,

Bropoit skcTpemanbHbIi  dakTOp —
KOHTHHIE€HT OCYXIeHHBIX. Cpenu ocyx-
JICHHBIX K JIMIIEHUIO CBOOOJbI YAEIbHBIN
BEC JIUI C ICUXUYECKUMHU aHOMAJIUSIMU CO-
craBisier 20-25 % (6e3 ydyera Hapkoma-
HOB, aJIKOTOJIMKOB U TOKCHMKOMaHOB). Mx
KOJINYECTBO YBEIMYMBAETCA B NIPSIMOM CO-
OTHOLIEHUH C BO3pAaCTaHUEM CYpPOBOCTHU
peKuMa UCIIPABUTENIBHOTO YUPEKICHUS, B
KOTOPOM OHH OTOBIBAIOT HaKa3aHUeE.

OOHapyxuBaeTCsl TaKKe Npsimasi 3aBU-
CUMOCTb MEXJy BbICOKOM CTENEHbIO KpH-
MHUHOT'€HHOM OIACHOCTH OCYXKAECHHBIX (C
NICUXOMAaTHYECKUMHU OCOOCHHOCTSIMH), BH-
JIOM pEXHMa B UCTIPAaBUTEIBHOM YUpeKe-
HUH.

Cutyanus oOIIEHUs C OCYKJIECHHBIMU
MHOTJ]a OINMCHIBAETCSl KaK IOCTOSIHHAs
npoBoKanusa. PUck He cTOJIBKO Hemocpe-
CTBEHHBIN ((pU3MUECKUi), CKOIBKO MCUXO-
JIOTMYECKUH, TaK KaK MOCTOSHHO YYBCTBO-
BaTh ce0sl «I10J IPHULIETIOM)» BO3MOXKHOU
KPUTHKH, 5ka100, IPOBOKALUN — €0 He-
JIETKOE.

[cuxonornyeckue mpoOnemMsl COTPYA-
Huka YHC npoxoisT B HECKOJIBKO ITAIOB:
npodeccuoHaIbHas JeBUalus, mpodeccro-
HaJbHAsT nedopmarys, npodeccHoHaIbHAs
JeTpajaLysl.

IIpodeccnonanbHass AeBHalUs  CO-
CTOMUT B HE3HAYUTEIILHBIX, HE HOCAIIUX SIPKO
BBIPA)KEHHOTO HETraTHBHOI'O XapaKTepa Mu3-
MEHEHHUSX JTUYHOCTHBIX KayecTB paOOTHHUKA
NY. Kak npaBuiio, 310 SIBJICHHE HE IPUBO-
JUT K OTPULATENIbHBIM M3MEHEHHUSM B OC-
HOBHBIX JIMYHOCTHBIX XapaKTEPUCTHKaxX, HE
BIIUSIET 3HAUUTENBHO Ha 3((EKTUBHOCTH
poQecCHOHATTBHOM JeSITeIbHOCTH.

IIpodeccnonanbuas agegopmanus —
3TO U3MEHEHHE MPO(ecCHOHAIBHBIX BO3-
MOKHOCTEM U JIMYHOCTHBIX XapaKTepH-
cTuK pabotHuka MY B oTpunaTenpHyO

CTOPOHY MOJI BIMSIHUEM YCJIOBHI U OMBITA
npodeccnoHanbHOM e TENbHOCTH.

B nensax yriay0neHHOro paccMOTpEeHUs
npodeccuoHaNbHOM JedopMaIuu  Cpeau
corpynaukoB Y C Hamu ObLIO IPOBEICHO
SMIUpPHUUYECKOe HccliefoBaHue. Bribopka
cocraBuia 40 yenoBek. Bo3pactHoil nua-
Ma30H COTPYIHUKOB, MPUHSABLINX y4acTHe
B nccienoBanuu 21-35 ner, ctaxx paboTbl
1-5 nmer. Ha ocHOBe aHayim3a SMIIUpHUYE-
CKUX JJaHHBIX (HaOJIOJIeHHEe, aHKETHUPOBA-
Hue, Oecea, aHAIIU3 TIOKYMEHTAJIbHBIX HC-
TOYHHKOB, OMPOCHHUK OLEHKH BBITOPAHUS
K. Macnay, wmeToauka AMArHOCTUKH
YPOBHsI 3MOLIMOHAJILHOTO BbIropanus B.B.
Bboiiko; MeTonuka ompeneneHus YpOBHS
cyobexTuBHOro KoHTposis [[x. Porrepa)
HaMU OBLIU BBISBJICHBI JTUYHOCTHBIC (Pak-
TOPBI TIPOSIBIICHUS TPO(HECCHOHATLHOMN J1e-
¢dbopmaruu corpyaaukoB YUC:

1. PaBHOAyIIME K TpOOIEMaM JPYTHX.

2. OTcyTCTBHME TAaKTUYHOCTH B 0OIIe-
HUM.

3. [lomo3putenbHOCTh U 3acTpeBaHUE
Ha HETaTUBHOM.

4. [IputyruieHne 4yBCTBAa OMACHOCTH
pu OOIIEHUH C OCYKJICHHBIMH.

5. IlpenB3siTOE OTHOIIEHUE K OKpYXKa-
FOLITAM.

6. OmyieHre BpakaAeOHOCTH OKpY-
KAFOTIUX.

7. Vcrionb30BaHNE «TIOPEMHOTO XKap-
TOHAY.

8. CHmXeHne CaMOOIICHKH.

9. BpenHple MPUBBIYKH.

10. IlepeHoc ctuns ciyxe6HOro 00-
IIEHUs Ha OOIIIEHNE BHE CITY>KOBI.

11. DmoumnoHankHas HEYCTOMYUBOCTbD,
KOH(OPMHOCTb, MOJI03PUTEIBHOCTh, KOH-
cepBaTH3M, UMIYJIbCUBHOCTb, HalpsHKeH-
HOCTb.

12. Huskuit o0muii ypoBeHb CyOBEK-
TUBHOTO KOHTPOJISI, a TaKkkKe KOHTPOJS B
00J1acTH TOCTUKEHUH U HEeyay.

! Myxuna B. C. Paboune MaTepuajibl «A» UCCIIE[0BAaHUS B paMKax NPoekTa «IHHOBAIIMOHHBIE TEXHO-
JIOTUU COLMAIBHON alalTallid U PECOLUaIN3alii OCYKICHHBIX K JUIMTEIbHBIM CPOKaM HakKa3aHHs» IIpO-
rpamMMbl Maitbix TpanToB «Tropemuast pehopma B Poccum» PRI. 2002—-2003.
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13. Hanmune npu3HaKOB SMOIIMOHAIb-
HOT'O BBITOPAHUS HAXOMSIIUXCS B CTaJUU
(dopmupoBaHUs WK CPOPMUPOBABLINXCSI.

[IpodeccuonanpHas aedopmarus —
3TO O0OIIEYETOBEUYECKUIM COLMAIbHO-TICHU-
xoJioruyeckuii peHomeH. HeratuBHsie mo-
cieAcTBUs npodeccuoHanbHoi aedopma-
nuu cotpyaHukoB YHC o00yciaBauBarOT
HEOO0XOIUMOCTh €€ MIPEIYIPEkKICHUSI.

IIpodeccuonanbHass  Jaerpaganus
MOKET OBITh OnpezieNieHa KaK KpaiHsis cTe-
MeHb Mpo¢eCCHOHANTBHON JedhopmMaliu,
KOTJ]a BCTaeT BOINPOC O MpodeccruoHab-
HOM purogHocTy pabotHrka MY BooOe.

[TpuunHaMy Takoit gedopMariy sBIIs-
I0TCS 4acToe B3auMojielicTBUE (TI0 pOAy
CIYXOBI) C KpPUMHHAJIBHOW CpEIOH, IHu-
[[aMU C aMOPAaJbHBIM MOBEJACHUEM; HCIIbI-
TaHue OONBIINX (U3NYECKUX U IMOIHO-
HAJIbHO-TICUXOJIOTUYECKUX MEPETPY30K.

VY 60 % 00cnenoBaHHBIX COTPYAHUKOB
OOHapYXWINCh pa3IUYHble HapYyIIEHUs
CTPECCOBOTO XapaKTepa, BO3HUKAIOIINE B
pe3ylbTaTe MOCTOSHHOTO BO3ACHCTBUS
npectynHoi Toanel. Okono 20 % oOcie-
JIOBaHHBIX COTPYIHUKOB, UMEIOIINX Je3a-
JIANTallMOHHBIC PACCTPOMCTBA, HYKIAINUChH

HE TOJIBKO B TICHXOJIOTUYECKON KOppeK-
LMW, HO ¥ B CUJTy YIJIyOJIeHUS U TSHKECTU
MMEIOIIUXCS HAPYIICHUH — B METUKO-TICH-
XHaTPUYECKOH oMo,

Pabota c corpyaaukamu YU C no npo-
(dbunaktrke npodeccuoHabHOU nedopma-
UM MOKET BKJIIOYATh B c€0sl TpU OCHOB-
HBIX JTamna:

1. CasiTe CTPEcCOBBIX COCTOSIHUM,
(hopMHpOBaHNE HABBIKOB CAMOPETYJISALIUU,
MOBBIIIEHUE CTPECCOYCTONYNBOCTH.

2. Pa3zBuTHe HaBBHIKOB BepOAIbLHOTO M
HeBepOanbHOro OOLIeHNUs (TPEHUHTOBBIE
3aHSITHSI TIO PA3BUTHI0O KOMMYHUKATHBHBIX
HaBBIKOB).

3. HuBenupoBaHue HEraTUBHOTO BIIMSA-
HUS TPO(ECCHOHATBHBIX M JITYHOCTHBIX
(baxTopoB, crocodcTByOUMX Mpodaedop-
Marn. Pabota 1o pa3BuTrio yMeHHit pazpe-
1aTh KOH(IMKTHBIE CUTYallud, CIIOCOOHO-
CTH T0OMBATHCS TIOCTABICHHOM LIEITH, TIepe-
CMaTpUBaTh CUCTEMY LIECHHOCTEI 1 MOTHBOB,
MPENSATCTBYIONMX MPOPECCHOHATBHOMY H
JUYHOCTHOMY CaMOCOBEPIIEHOCTBOBAHHIO
(TpPEeHUHTH YBEPEHHOCTH, CaMOPACKPBITHSI,
JUYHOCTHOTO POCTa, MPUHSTHUS PEUICHUI
U T.IL).

L Angpepoe IO. A., Kosiona B. I'. Jle3apantanus 1 CTPECCOYCTOHYMBOCTD UeI0BEKa B IIPECTYIHOM cpefe.

Homonaenoso, 2006. C. 93-94.
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OCOBFHHOCTH BIOH ®CHH Poccuu

HCIOMHEHHA HAKA3AHHUA
B BOCITMTATEABHbBIX
ROAOHHNAX

$dCHH Poccuun

peau pa3IMYHbIX BUAOB HCIIPABH-

TEIbHBIX  YUpeXKIEHUuW (manee:

NY), Bxopsamux B cOCTaB yro-
JIOBHO-HUCIIOJTHUTEIBHOW CHCTEMBI (Ianee:
VYUC) Poccun, ocoboe MecTo 3aHHMAIOT
YUpEXKIEHUSI ISl COJEp>KaHUS HECOBep-
LICHHOJIETHUX ITpaBoHapymuTeneil. Takoe
MOJIO’KEHHE 00YCIIOBIICHO TEM, YTO B ATHX
VUpPEKICHUSAX, OTOBIBAIOT  HaKa3aHUe
HECOBEPIIICHHOJIIETHUE OCYXJCHHbBIE, pa-
00Ta ¢ KOTOPHIMA BO MHOTOM OTJIHUYAETCS
OT paboThI C B3POCIIBIMHU.

OTMeTHM, YTO B COOTBETCTBHUH C CO-
BPEMEHHBIM YTOJIOBHO-UCIIOJIHUTEIbHBIM
3aKOHO1aTesIbcTBOM Poccuiickoit denepa-
MM HECOBEPILECHHOJETHUE JIMLAa MOTYT
COJIEPXKAThCS B BOCIHTATEIBHBIX KOJIO-
Husx (nanee: BK) u cineicTBEHHBIX U307~
topax (nanee: CU30) ®CHUH Poccun.

B nmanHOM cTaThe clejaH aKIeHT Ha
0COOCHHOCTSIX HCIIOJJHCHHS HaKa3aHWs B
OTHOILIEHUH HECOBEPIIECHHOJIETHUX OCYX-
JIEHHBIX MYKCKOTO T10J1a, COJIePKAIINXCS B
BK, mockoibpKy 1aHHBII KOHTHHTEHT 00J1a-
JaeT CcBOeH crenudUKo U UMeeT OOJb-
[IAN KOJIMYECTBEHHBIM COCTAB.

B nactosmee Bpems B cocrtaBe YUC
®CHH Poccuu no coctostHuto Ha 1 cen-
T16pst 2014 r. pynkumnonupyiot 41 BK, rae
OoTOBIBaeT HaKazaHue 1,8 ThIC. YEIOBEK, U3

© Epmos C.B., 2014

e-mail: sergej_ershov_93@mail.ru

Hayunvuii pyxosooumens —
npenoodagamensd Kageopvl ONepamuHo-
posvickHou oesmenvrocmu Kanycmun K.B.

HUX 3 yUpEeXICHUS JIJIsl COJICP>KAHMS HECO-
BEPUICHHBIX OCYXJCHHBIX >KEHCKOTO M0Ja
(8 benroponackoii, Psazanckoit u Tomckoi
obmacTax)?.

CrnenyeTr OTMETUTD, B IIOCIIEAHEE 1ECS-
tunerue B Poccun mpoGieMbl HCTIONHEHUS
Y OTOBIBAaHUS HAKa3aHUS B BUC JTUIICHUS
cBOOO/IBI B OTHOIIEHUH HECOBEPIICHHO-
JETHUX PAacCCMaTPUBAIUCh TaKUMHU yué-
HbeIMH, KaKk AmuH A. A., Janaumnosa C. O.,
Konoaun P. B. u np.

3akoHO/ATeNb TaK ke He ocTraics 0e3
BHUMAaHU K JAHHOM cHelM(pUUecKon KaTe-
TOpUH OCYXJIEHHBIX U B KoHIlenuuu pa3Bu-
TUSl YTOJIOBHO-MCTIIOJHUTEIBHON CHUCTEMBI
Poccuiickoit @enepannu 1o 2020 roga, ox-
HUM U3 HaIIPaBJICHUH TIPETyCMOTPEIT MPE00-
pasoBanue BK i1 HecoBepiieHHONIETHUX
OCYKJIEHHBIX B BOCHHTATENILHBIC TIEHTPHI U
BbIPa0OTKY HOBBIX MOAXOJIOB B IEHUTEHIIU-
apHOM TIOJMTHUKE B OTHOIIEHHH HECOBEP-
LIEHHOJIETHUX MPaBOHAPYILIUTENEH.

B 2014 rony IIpaBurensctBom Poc-
curickon denepanr BHECEH 3aKOHOIIPO-
€KT, KOTOPBIM MpeaycMaTpUBAET BHEIpE-
HUE OTJENbHBIX SJEMEHTOB MNpoOaIiu B
OTHOIIIEHWH HECOBEPIICHHOJIETHUX.

TakuM o00pazoMm, MBI BHJIUM CYIIe-
CTBEHHBIC N3MECHECHHUS B 3aKOHOATEIILCTBE
Poccun, xotopeie 3¢ddexTuBHEN MTO3BO-

! Kpatkas xapakTepyucTHKa yroJoBHO-HCIIONHUTENLHOM cuctemsl. — URL: http://deun.pd/structure/in-

spector/iao/statistika/Kratkaya%?20har-ka%20UIS/.



~ 44 ~

AxkmyasibHble npo6.1embl NeHUMEHYUAPHOL HAYKU U NPAKMUKU

Ne2 2014

JISIOT TO0OMBATHCS TOCTUKCHHUS LIEJICH yro-
JIOBHO-HCTIOJTHUTEILHOTO  3aKOHOATEIIb-
CTBa B OTHOIIIEHUH HECOBEPIICHHOJIETHUX.
N3 ananmm3a CTAaTHCTUYECKUX JTaHHBIX
®CHUH Poccun cienyer, 4To peaibHOE JIH-
IIEHHE CBOOOJIbI  HECOBEPIIICHHOJETHHE
OCYXKJICHHBbIE OTOBIBAIOT 32 COBEPIICHUE
CIICYIOMUX TPECTYIUICHUNA: YOMICTBO —
15,4 %, xpaxa — 20,5 %, rpabexk, paz0oii
— 29,6 %, yMbllIUIEHHOE MPUYUHEHHUE TSIK-
KOT'O Bpefa 3/10pOBbI0 — 5 %, M3HACHIIOBA-
Hue — 3,5 %, npoune npectyrieHus — 26 %.
W3 HUX BrepBbie OTOBIBAIOT HAaKa3aHUC —
51,4 %, panee cynumbie — 48,6 %,
HeoOxoanmo KoHCTaTUpOBaTh 4YTO, 3a-
YacTyI0, OCTYIHUBIIUECS MOJPOCTKH IO NPH-
OBITUIO B BOCIUTATENILHYIO KOJIOHHUIO HE
3HAIOT KaKk HEOOXOAMMO BECTH ceOs 0 OT-
HOIICHUIO K JPYIMM OCYXICHHBIM, HE
3HAIOT TIOPEMHBIX TPAIWIIMA U UX OCOOCH-
HOCTEM, B CBSI3H C Y€M OOJIBIIMHCTBO M3 HUX
TIOTaJaeT T0J] BIMSHUE OTPULIATEIILHO Xa-
PaKTEePHU3YIOIIUXCS OCYKICHHBIX, KOTOPHIE
MPOBOIMPYIOT COBEPIICHUE HOBBIX IPABO-
HApyIIEHU M TNPECTYIUIEHUH, YTO Hera-
TUBHO CKa3bIBAaeTCsl Ha CTAOMIBHOM orepa-
tuBHOM 0oO0cTaHoBke B BK YUC Poccun.
Taroke cnemyer oTMeTUTh, UTo BK siBIisI-
IOTCSI €MHCTBEHHBIMH YUPEKICHUSIMHU, B
KOTOpPBIX 0CO00 pachpocTpaHeHa KpPHUMHU-
HaJIbHAsi CYOKynbTypa. Tak, Harpumep, y
B3POCIIBIX OCYKACHHBIX TIOHSTHE <IIpO-
TIUCKAY B TIOCJIETHEE BPEMS HE IMEET TaKOTO
3HAUYEHUs, KaK Yy HECOBEpPIICHHOJIECTHUX.
3T0, IPEXIE BCEr0, MOKHO OOBSICHUTH BO3-
PaCTHBIMH OCOOEHHOCTSIMU HECOBEPIIIEHHO-
netHuX. OHH B OTJIMYHE OT B3POCIITBIX HCITBI-
TBIBAIOT OOJBIIYI0 MOTPEOHOCTh B Camo-
YTBEPIKIACHUH, TaK KaK Y HUX YyBCTBO WH/IU-
BU/IyaJIbHOCTH U OTBETCTBEHHOCTH HAaXo-
JTCS Ha cTauu popMupoBaHus. B cBs3u ¢
ATUM TOAPOCTKH CIIEAYIOT 3a TEPBBIM IIO-

naBimmMcs Jimaepom. Kak npasuiio, MoTHBa-
1M B JAHHOM CITy4ae Of[HA: «9TOOBI HE OBITh
XYX€e JAPYrux», UTO TaK K€ SIBJIICTCS CYIIe-
CTBEHHOM  OCOOEHHOCTHIO  HCIIOJIHEHUS
HaKa3aHus B JaHHBIX V2.

Crnenyrorieit 0COOEHHOCTBIO UCIIOJTHE-
Hug Hakazanus B BK sgBisgercsa To, 4To B
HUX CYIIECTBYIOT 4 BUa yCIOBU OTOBIBA-
HHS HaKa3aHHUs, a UIMEHHO: OOBIUHBIE, 00-
JIETYCHHBIC, JIBTOTHBIE W CTPOTHE, B TO
BpeMs KaK B JIpPYTUX MCIPABUTEIIbHBIX KO-
JIOHUSIX IUCTBYIOT 3 BUJA yCioBui. B co-
OTBETCTBUU C TEM, Ha KAKUX YCIIOBUSAX OT-
ObIBacT HaKa3aHHWE HECOBEPIICHHOJICTHUI
u omnpezensercss 00bEM ero 1npas u cBo00]
B YUPEXKJCHUH.

CuntaeM 11€7€CO00pa3HBIM  PACCMOT-
PETh UMEHHO JIbTOTHBIE YCIIOBHSI OTOBIBAHUSI
HaKa3zaHus, IOCKOJbKY B JCHUCTBYIOIIEM
YTOJIOBHO-UCIIOTHUTEIILHOM 3aKOHOAATEIb-
CTBE OHHU MPETYCMOTPEHBI TOJBKO JJIs1 HECO-
BEPILICHHOJIETHUX OCYK/ICHHBIX.

Tak, oOCyXIeHHbIE, OTOBIBAIOLINE
HaKa3aHHe B JIbIOTHBIX YCIOBUSX, TPOKH-
BarOT B oOmexuTusx. Mim paspemiaercs:

— pacxoJ0BaTh Ha IPHOOPETCHHE MPO-
IyKTOB THUTaHUS W TIPEIMETOB TMEPBOI
HE00XO0IMMOCTHU CPEICTBA, UMEIOIIIHECS Ha
JIUIIEBBIX cueTax, 0€3 OrpaHUYCHHUS;

—HUMETh KpaTKOCPOUYHBbIE CBUJIAHUS
0€3 OrpaHMYCHUS UX KOJIMYECTBA, & TAKKE
IIECTh JJIUTEIbHBIX CBUAAHHI B TEUCHHUE
rojia ¢ npoKMBaHuem 3a npeaenamu BK.

OcyXIeHHBIM, OTOBIBAIOIIUM HaKa3a-
HUE B JIbITOTHBIX YCJIOBHUSX, MO MOCTAHOB-
neHuto HavanbHUKa BK Moxer ObITh pas-
pelieHo MpOXUBAHUE B OOMICKHUTHH 32
npenenamu BK 6e3 oxpanbl, HO IO HAI30-
pom agmunuctpanuu BK. B 3tom cinydae
UM TaKXe pa3peniaeTcs:

— MOJIb30BAThCA IEHbrAMMU;

— HOCHUTh TPaXKIAHCKYIO oue;my3.

! Xapakrepuctuka nun, cogepxanmxcs B BK s necosepmennonetnnx. — URL: http://fsin.su/struc-
ture/inspector/iao/statistika/Xar-ka %20v %20VK/. (nata obpamenus: 25.09.2014).

2 Awun A. A. BocriuTaTenbHas KOJIOHHUS: HCTOPHS U COBPEMEHHOCTD : MOHorpadus. Buamumup, 2008.

%Y. 3— 4 cr. 133 VYro/loBHO-MCIIOJIHUTENLHOTO Kojekca Poccuiickoit Menepauuu : desep. 3aKoH
ot 8 suB. 1997 r. No 1-®D3 : B pen. ot 23 uronst 2014 1. Ne 163-®3] // Poc. ra3. 2014. 25 utonsi.
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Crnenyer OTMETHUTBh, UTO /ISl HECOBEP-
HIEHHOJIETHUX OCYXKJCHHBIX MPEAyCMOT-
peHbl crienuduueckre Mepbl TOOMIPEHUS U
B3bICKAHUS, MO CPAaBHEHHUIO C B3POCIIBIM
CIICIIUAIbHBIM ~ KOHTUHTeHTOM. OTind-
HBIMU MEpaMH TMOOILIPEHUS SIBISIOTCA:
MPEJOCTABIICHUE NIPaBa MOCEIIECHUS KYJIb-
TYPHO-3PEIUIIHBIX U CHOPTUBHBIX MEpO-
npusaTui 3a npeaenamu BK B conpoBoxkae-
HUM COTPYJHUKOB JIAaHHOM KOJIOHUU;
MPEJOCTABIICHUE IpaBa BBIXOJA 3a IIpe-
nensl BK B conmpoBOXXIeHHM pOAMTENEH,
T, UX 3aMEHSIONIUX, WIH JIPYTUX OJm3-
KUX POJICTBEHHHKOB; JOCPOYHBIN MEPEBOJ
U3 CTPOTHX YCJIOBHM OTOBIBAaHUS HakKasa-
HHS B 00bIYHBIE .

OTAMYHBIMU MEpaMu B3BICKAHUS SB-
JIAIOTCA: JIMIICHUE MpaBa MPOCMOTPa KUHO-
(UIBEMOB B TEYCHHE OJHOTO MECSIa WIH
BOJIBOPEHHUE B IUCITUTIIIMHAPHBINA U30JISTOP
Ha CpPOK JI0 CEMH CYTOK C BBIBOJIOM Ha
yueby?.

OCOOEHHOCTBIO HCITOJHEHUS Hakasa-
nus B BK Tak ke sgBiageTcsa To, 4TO Ha 00-
pa30BaTEIbHBIA MPOLECC AKUEHTUPYETCS
Oonbiie BHUMaHus, yeM B apyrux UY. Ta-
KO€ TOJIOKEHHE OOYCIIOBIIEHO TE€M 4TO, Y
nu1, npuoOsBaromux B BK oueHs HU3KHIA
YPOBEHb 3HAHHI, 4 B HEKOTOPBIX CIydasiX
BOOOIIE MX IMOJHOE OTCYTCTBHE. B memsx
WCIIPABJICHUSI OCYXJACHHBIX U MOJTOTOBKU

HX K CAaMOCTOSTEIBHON KU3HU B KOJIOHUH
OpraHU3YyeTCsl €IMHBIA y4eOHO-BOCIHUTA-
TeJIbHBIN 1porecc. OCyXIeHHbIE, HE UMe-
IOIIIME OCHOBHOT'O 00111ero 00pa3oBaHus, B
00s13aTeTLHOM TIOPSJIKE 3aYHCISIOTCS B
0011e00pa3oBaTeNbHYI0 MIKOIY. 3auuciie-
HUE TMPOBOJUTCS HAa OCHOBAaHUU HMEIO-
IIUXCS B JIMYHBIX JIEJIaX OCYXKICHHBIX J0-
KyMEHTOB 00 oOpaszoBanuu. Ecnmu noky-
MEHTBI OTCYTCTBYIOT, TO IIPOBOUTCS aTTe-
cTanus, Ha KOTOPOM MPHUCYTCTBYET BEChH
NeJarorH4ecKuii KOaIeKTHB BOCIIUTATEb-
HOI konoHnu. Ha ocCHOBaHHMU 3aKIIOUYCHUS
aTTECTALIMOHHON KOMHCCHH BOCIHUTAHHHK
3a4UCIIAECTCS B IIKOJIY B COOTBETCTBYIO-
LM €ro ypoBHIO 3HaHUM KJacc.

B 3akmioueHnm HEOOXOIMMO OTME-
TUTh, YTO O€3yCIOBHO, HECOBEPIICHHOJIET-
HUE OCYXKJIEHHbIE B BHJY HUX JCTCKOTO
MBIIIJICHUSI U OTCYTCTBUSA KHU3HEHHOTO
OTIBITa COCTABIISIOT CIEIU(UICCKUI CIie-
[UATbHBIA KOHTUHTEHT, KOTOPOMY TIPEJI0-
CTaBJIECHO OOJBINE TPaB, HEXKEIH B3POC-
JIBIM OCYXJCHHbIM. B TOXe Bpems, IO
HallleMy MHEHHIO, BCE MPETyCMOTPEHHBIE
JBrOTHl JUIsl JTAHHOW KaTeTOPUH  JIHMII,
HaIpaBJieHbl HCKIIOYUTEIBHO HA JIOCTHU-
YKEHUE 11eJIel YTOJIOBHO-UCIIOJIHUTEIBHOTO
3aKOHOJATEJIbCTBA, A TaKXKe IIOCTaBJICH-
HbIXx Konuenuuen passutus YUC PO no
2020 roma nepenq ®CHUH Poccun.

1 C1. 134 Yros10BHO-UCTIONHUTENLHOTO Koekca Poccuiickoil Denepaiun : Gejep. 3aKoH: OT 8 AsHBaps
1997 r. Ne 1-®3 : B pex. ot 23 utons 2014 r. Ne 163-D3 // Poc. ra3. 2014. 25 utons.

2 Cr. 136 YronoBHO-HCIIOJHUTEILHOTO Kojekca Poccuiickoii Meaepauun : Gesiep. 3aKoH: OT 8 sHBaps
1997 r. Ne 1-®@3 : B pen. ot 23 uroHs 2014 r. Ne 163-®3 // Poc. raz. 2014. 25 utoHs1.
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VJIK 159.9
E. C. KHupbpsHoBa,
Kypcanm 3-20 Kypca
BIOU ©®CHH Poccuu
HPOB[IEMA e-mail: len-kirianova@yandex.ru
YIIPABAEHHA Hayunwuii pykosooumens —
v ooyenm Kagpeopwvl neHUMmeHYyUapHoU
ITPOPECCHOHA/IBHOH neoazo2uku, NCUXOI02UU U COYUATLHOI
MOTHBAHHEﬂ padomer BIOU ®CHUH Poccuu

COTPYAHHNKOB YHC

HACTOSLIEE BPEMsI B [IEPHO]] peOp-

raHU3aLUH IPOUCXOAUT POPMHUPO-

BaHHWE MEXaHM3Ma KOMILIEKTOBA-
Hug B YHIC B HOBBIX COIIMAJIBHO-IIOJIUTH-
YECKUX U IKOHOMHUYECKHUX YCIOBMSIX KH3-
HEJIeATENIbHOCTH POCCUHCKOro OOLIecTBa,
OJIHa M3 BaXKHBIX 33Ja4 — IPUOCTAHOBJIE-
HUE OTTOKA KBATM(DULMPOBAHHBIX KaJPOB
U3 BEYLIUX CIYXkO.

Pa3peIB, nposBUBLINICA MEXAY YPOB-
HEM MaTepuaibHOU 00EeCIIeYeHHOCTH, CTe-
IIEHBIO COLIMATIBHO IIPABOBOM 3alUILEHHO-
CTH TEpCOHaja M 3HAYUTEIbHO BO3pOC-
MMM Harpy3kamMM Ha JIMYHBIA COCTaB,
IIPUBEJI K OTTOKY HanboJiee KBaIupuIupo-
BaHHBIX KaJpoOB, OIIYTUMOMY pa3MbIBa-
HUI0O TNPO(PECCHOHAIBHOIO  KaJIpOBOIO
A1pa, CHUKEHUIO IPECTHKa CITyKOBI.

Pa3paborana u BHeApsieTCS MHOTOCTY-
neHyaras cucrteMa paboThl C KaJpaMH. Xa-
PaKTEpHO, YTO 3HAUUTEIILHBIE YCUIIUS ObLIN
HanpasJieHbl Ha pe(OpMUPOBAHUE CHCTEMBI
BOCIIMTaHUS JIMYHOTO COCTaBA, HAJIA)KUBAHUE
COLIMAJIbHO-TICUXOJIOTUYECKON  paboThl B
TIOJIpa3ICICHUSIX, 00ECTICUeHIE HOPMAaJIbHBIX
YCJIOBUM Tpy/ia, ObITa U OT/ABIXA MEpCOHAA,
TMOBBIIIEHHE ABTOPUTETA CITYKOBI.

Meroasl  ympaBieHUs MOTHBaLUEH
NepcoHalIa MoApa3eNII0TCs Ha OpraHu3a-
LIMOHHO-aIMUHUCTPATUBHBIE, JKOHOMUYE-
CKHE€ U  COIMAIBbHO-TICHXOJOTUYECKHE.
VYmpaBnenue MoTuBaiueln mnpodeccuo-

© Kuppsaosa E. C., 2014

KaHOuOam ncuxoioeuieckux HayK
E. C. Tkauenxo

HaJIbHOU NI€ATEIbHOCTU JIOJKHO OCHOBBI-
BaTbCsA Ha MPHUHIMIIAX CHCTEMHOTO MOJ-
X0/1a U aHaJIN3a, YTO 03HAYAET OXBAT BCETO
KaJIpOBOTO COCTaBa YUPEKICHUS, YBSI3KY
KOHKPETHBIX PELICHUH B Mpejeiax MoJaCcH-
CTeMbI C YU4ETOM BJIMSHHS UX Ha BCIO CHU-
CTEMY B LI€JIOM, aHAJIU3 U PUHATHE pellie-
HUW B OTHOIICHMM TEPCOHANA C YyYETOM
(akTOpPOB BHEIIHEH M BHYTPEHHEH CpEJbI
CO BCel MOJTHOTE B3aMMOCBS3CH.

s rpynmnsl opraHu3alioOHHO-aAMU-
HUCTPATUBHBIX METOJOB YIPAaBJICHUS MO-
TUBaLlEN COTPYJHUKOB YUPEXKJIEHUS Xa-
PaKTEpPHO NPSIMOE LIEHTPAIN30BAaHHOE BO3-
NeicTBUE CyOBheKTa Ha OOBEKT yIpaBlie-
Husd. B cucremy opraHms3aniMOHHO-aJMU-
HUCTPATHUBHBIX METOJIOB BXOAT:

— OpraHu3alMoOHHO-CTaOUITN3UPYIO-
ue Meroabl  ((enepanbHble  3aKOHBI,
yKa3bl, YCTaBbl, IPABUJIA, TOCCTAHIAPTHI;

— METO/Ibl OPTaHU3ALMOHHOTO BO3EH-
CTBUS (periaMeHTHpPOBaHNE, HHCTPYKLIUH,
OpraHMU3aIIOHHBIE CXEMbl, HODMUPOBaHNE
Tpyza);

— pacnopsIuTeNbHble METOAbl (MpH-
Ka3bl, paCHOPSKEHMsI) — UCIIONB3YIOTCS B
MpoLIecce ONEPATUBHOIO PYKOBOJICTBA;

— IUCUUIUTMHApHBIE MeTOoJbl  (ycTa-
HOBJICHHE U peanu3anus ¢GopM OTBET-
CTBEHHOCTH ).

Opranu3alnoHHO-aIMUHHACTPATHB-
HbIE METO/Ibl MOTHUBALIMU TPYZa UCIOJIb3Y-
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IOTCS B T€X OpPTaHM3AIMsIX, TJIe IPUMECHS-
€TCsl aBTOPUTAapHAsi CUCTEMa PYKOBOJCTBA.
CrnenyeT OTMETUTh, YTO TAaKHE METO/IBI,
KaK OpraHHU3alliOHHOE BO3/IeHCTBHE HE00-
XOJIUMBI ISl JIFOOOW OpraHu3alu, Io-
CKOJIbKY OpTraHU3allMOHHBIE CXEMbI, HOP-
MHUpPOBaHHUE TPYyJa, UHCTPYKIHH CHOCO0-
CTBYIOT OoJiee 4eTKOH U 3P (HEeKTUBHOM Op-
raHU3aluyu TPyJa B JI0OOM YUPEKICHUH.

C nomoIIpl0 AKOHOMUYECKUX METOZ0B
OCYILIECTBIISIETCS. MATEPHATBHOE CTUMYJIUPO-
BaHUE KOJUICKTUBOB U OT/IEJIbHBIX COTPY/IHU-
KOB yupexieHust. OHU OCHOBaHbI Ha HCTIONb-
30BaHMM  SKOHOMHYECKOrO  MEXaHu3Ma
yIIpaBiIeHUs. DKOHOMHUYECKUE METOMBI — 3TO
AIIEMEHThl SKOHOMUYECKOT0 MEXaHH3Ma, C
MOMOIIBI0 KOTOPOTO 00ECIICUMBACTCS TIPO-
TPECCHBHOE Pa3BUTHE OPraHU3aIMuU. ITO 11e-
Jasi cucTeMa MOTHBOB M CTUMYJIOB, TIOOYX-
JAIOUIUX BCEX COTPYIHUKOB ILIOJOTBOPHO
Tpymurcs. Cpei HUX BBIIEIISIOT:

— METObl, UCHOJIb3YeMBbIE (enepalib-
HBIMH W PETHOHAIBHBIMH  OpTaHaMu
yhpaBieHus (HaJOroBas cucTeMa, Kpe-
JTUTHO-(DMHAHCOBBIA MEXaHU3M CTpPaHBI B
L[EJIOM U PErHOHOB);

— METOJIbI, WCIOJIb3yeMbIe OpTraHU3a-
el (3KOHOMHYECKHEe HOPMATUBbI (PyHK-
[IUOHUPOBAHUS YUPEIKIACHHS, CHCTEMa Ma-
TEPUATLHOTO TOOIIPEHHUS] COTPYAHUKOB,
cHCTeMa OTBETCTBEHHOCTH 32 Ka4eCTBO U
3¢ (HEeKTUBHOCTH pabOTHI).

ConuanbHO-TICUXOJIOTHYECKHE  Me-
TOJIBI CBSI3aHBI C COIIMATbHBIMU OTHOIIICHH-
SIMH, MOPQJIBHBIM H TICUXOJOTHYCCKUM
Bo3zericTBUEM. C MX TOMOIIbBIO AKTUBU3U-
PYIOTCSI TPOKIAHCKUE W MATPHOTUICCKHEC
YyBCTBA, PEr'YJIHPYIOTCS [ICHHOCTHBIE OPH-
EHTAllMW JIIOJIe 4epe3 MOTHBAIHIO,
HOPMBI MTOBEACHHUSI, CO3JJaHUE COIMATLHO-
MICHXOJIOTHYECKOTO KJIMMaTa, MOpPaJbHOE
CTUMYJHPOBAHUE, COIUAIBHOE TUIAHUPO-
BaHUE W COIMATbHYIO IMTOJMTHKY B OPTaHU-
3ammu. K conmanmbHO-TICUXOJIOTHYECKUM
METO/IaM OTHOCSITCSI:

— HampaBJeHHbIE Ha (OPMUPOBAHUE
KOJUICKTHBA, YYUTHIBAS THITBI JTUIHOCTH H
XapakTepa COTPYAHUKOB, 1 HOPMAIbHOTO

IICUXOJIOTMYECKOr0 KIMMara, TBOPUYECKOU
aTMocChephl;

— JINYHBIA IPUMEP PYKOBOJIUTEIS;

— OPUEHTHUPYIOIIME YCIOBUS — LEIH
OpraHM3allK U €€ MUCCHUS;

— YIOBJIETBOPEHHE KYJIBTYPHBIX U 1y-
XOBHBIX ITOTPEOHOCTEN COTPYAHUKOB;

— YCTAQHOBJICHHE COLIMAJIBHBIX HOPM
MIOBE/ICHNUS M COLIMAIBHOE CTUMYJIHPOBa-
HUE Pa3BUTHS KOJIJICKTUBA;

— YCTaHOBJICHUE MOPAJIbHBIX CaHKIUU
Y MOOUIPEHUN;

— conaibpHas TpopUIAKTUKA U COLH-
aJIbHAs 3allUTa COTPYAHHUKOB.

TakuMm o0pazom, B OpraHu3alusix, rae
olylata Tpyda HE JOCTUIAeT BBICOKOTO
ypoBHs, Haubonee 3pHEeKTUBHBI aMHUHU-
CTPaTUBHBIE U COLMAJIBHO-IICUXOJIOTNYE-
CKH€ METO/Ibl YIPABIEHUS IEPCOHATIOM.

Cnyx0a B NMEHUTEHLMAPHOW cHCTeMe
BCEI/la XapaKTepHU30BaJlaCh BBICOKOM CTe-
IIEHBI0 OTBETCTBEHHOCTH, YacCTbIMU 3KC-
TPEMAJIbHBIMU CUTYallUsIMH, CBSI3aHHBIMU
C BO3HMKHOBEHHMEM YTPO3bl KHU3HU U 370-
POBBIO  COTPYJHHKAa HCHPABUTEIHHOTO
yupexaeHus. KOHTakT ¢ KpUMHMHAaJIbHBIM
KOHTUHI'€HTOM, HEOJaronpusTHbIE CaHH-
TapHO-TUTUEHUYECKUE YCIIOBUS  TaKXKe
YBEJIMUYUBAIOT MICUX0-3MOLMOHAJIbHBIE
Harpy3ku Ha paOOTHHMKOB JIaHHOW KaTero-
pHUH, YXYALIAIOT COCTOSHUE UX 3/I0POBBS.

[TpaBurensctBomM P® Obuta omobpeHa
Konuenmums pa3BuTHs yrojaoBHO-UCHOIHU-
TeNbHOM cucTteMbl Poccuiickont @eneparyn
no 2020 roma, papabotanHas MwuHHCTEp-
cTBOM roctulmu Poccuiickoit Penepanuu u
OCHUH Poccun. [TpuHSTHIN TOKYMEHT OTpa-
’KaeT OCHOBHBIE HAITPaBJIEHUs, (POPMBI U Me-
TOJbl COBEPILEHCTBOBAHUS U Pa3BUTHS
YUC, a Takxke ee B3aMMOAEHCTBUE C TOCY-
JAPCTBEHHBIMU OpPraHaMd U HMHCTUTYTaMH
IPaXkIaHCKOTO OOIIIeCTBA.

B kaudecTBe OCHOBHBIX HallpaBICHUHN
pa3Butus YUC B pamkax KagapoBoro odec-
neuenus paboraukoB YUC mpenmonara-
eTcsl:
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— OIpelelIeHue HOPMAaTUBOB LITATHOU
YHCJIEHHOCTH PAOOTHUKOB HCIIPABUTEINb-
HBIX YUPEXKICHUM U CIEICTBEHHBIX U30JIsI-
TOPOB HAa OCHOBE IIPUHATBHIX HOPM 3aKOHO-
JnarenscTBa PO m MexIyHApOIHOM Ipak-
TUKH,  YCTAaHOBJIEHUE  ONTHUMAJIbHOMN
Harpy3ku Ha paboraukoB YUC, paborato-
IIUX B HENOCPEJACTBEHHOM KOHTAaKTe C
OCY)XJIEHHBIMM U JHMIAMM, COZEpKalllu-
MHUCSI 101 CTPAXKEH;

— BpIpabOTKa TpeOOBaHUN K CIyXkeO-
HOMY ToBeqieHnto padorHukoB YUC, co-
3/laHH€ TPABOBBIX M OpPraHU3alMOHHBIX
YCIOBUH JJIs1 MX COOJIIOJICHHUS;

— pa3paboTka U NMpuHATHE Mep (CTaH-
JIapTOB), OCHOBAHHBIX Ha €IUHON cHUCTEME
00s13aHHOCTEH, 3allPpeTOB U OIPaHUYECHUH,
HalpaBJIEHHBIX HA MperyNpeKIeHue Kop-
pymiuu;

— NIPOBEJICHUE KOMILIEKCa MEpOIpHs-
THA 110 JAJIBHEUIIEMY Pa3BUTHIO CTPYK-
Typbl MpPO(EeCcCCHOHATBHOIO 00pa3oBaHus
pabotHukoB YUC;

— [OBBIIIEHHE KauecTBa 00pa30oBaTelib-
HBIX IIPOrpaMM B 00J1aCTH IOPUCHPYICHIINY,
SKOHOMMKH, TOCYIAPCTBEHHOIO YIpaBiie-
HUS,  YCWJIEHHE  aHTHKOPPYIIMOHHOM
HAIIPaBJIEHHOCTH B 00pa30BaTeNIbHBIX MPO-
rpamMmax JIONOJHUTENILHOTO TpodeccHo-
HaJIbHOTO 00pa3zoBaHus padotHUKOB YUC;

— peanu3anus MOJUTUKU COKpallleHus
IITaTHON YuciIeHHOCTH paboTHHKOB YHUC
3a CYET MCIOJIb30BaHMs B pabOTe NHHOBA-
IIUOHHBIX TEXHOJIOTH;

— obecrieueHue BBICOKOIO COLUANb-
HOrO cTaTyca M NpecTuXka Tpyjaa pabort-
nuka YUC;

— MOBBILIEHUE KauyecTBa CIYXObl U
ycioBuil Tpyaa paborHukoB YUC, coot-
BETCTBYIOIIIMX  XapakTepy paboTel U
YPOBHIO YCIIOBUH Tpyaa paOOTHUKOB Iie-
HUTECHIUAPHBIX YUPEKIACHUNH Pa3BUTHIX
€BPOINENCKHUX TOCYIaPCTB;

— pa3paboTKa M OCYILECTBIEHUE Mep,
HAIpaBJIEHHBIX Ha TMpeaynpexacHue u
npeceuyeHne KOppYyHmuuu pabOTHUKAMHU
YUC;

— poTanus
YUC;

— pa3paboTka M OCYIIECTBICHUE KOM-
IUIEKCA MEp, HAIIPABJICHHBIX HA BHEJPEHUE
KOHKYPCHOW CHCTEMBI 3aMEILEHUs JOIKHO-
CTel PaBOOXPAHUTEIBHOU CITY>KOBbI, BKJIIO-
Yas IPOBEJCHNE KOHKYPCHBIX UCIIBITAHUI;

— MOATOTOBKA U IEPENOArOTOBKA KaJ-
pOB ¢ yderoM nanbHemien auddepeHima-
LMY BHUJOB HAKa3aHUM, IMOBBIIICHUS POJIU
BUJIOB HaKa3aHUU, aJbTEPHATUBHBIX JIMIIIEC-
HUIO CBOOOJBI, MEHUTEHIIUMAPHON MCUXOJI0-
I'M{ U IEHUTEHLIUapHOI MEINIINHBI,

— moaAroToBka pabotaukoB YUC, Bia-
JEIOIINX HOBEUIIUMH MCUXO0JI0TMYECKUMHU
Y Me1IarOrM4eCKUMU METOANKAMU U TEXHO-
JOTHSIMU  BO3ACHMCTBHMSI Ha IOBEACHUE
TpaXJIaH B YCIOBUAX MX H3O0JISALUU OT 00-
LIECTBA, B TOM YUCJIE U HaBBIKAMU PabOThI
C HOBBIMU TEJIEKOMMYHUKALIMOHHBIMU CHU-
CTEMaMHU;

— COBEPILEHCTBOBAHUE CHEIUAIbHOU
U TICUXO(PHU3NIECKON TOATOTOBKU paboT-
HukoB YUC 3a cuer MakCMMaabHOIO MpU-
OJIMKEHMSI COJIepKaHus porpamMmm o0yde-
HUS K peajbHBbIM YCJIOBHSIM OIIE€paTUBHO-
CIy’)KEOHOM J1€ATENbHOCTH, YIIY4ILECHUS
METOAMYECKOTO 00ECHeueHus: U yCIOBUH
MIPOBEJICHUS 3aHATHUI, pa3BUTUE U TOIYIIS-
pu3anus BHJIOB CIOpPTa, MUMEKOIIUX CIy-
XKEOHO-TIPUKJIIQHYIO HAIIPABJIEHHOCTb.

Takum 00pa3oM, Hapsly ¢ KaJpoBOii
MOJINTUKON B HIMPOKOM CTPATETHYECKOM
CMBICJIE CJIOBA CIENYET PACCMOTPETH Kajl-
POBYIO TOJIUTUKY B Y3KOM TaKTUYECKOM
acriekre. OTo paboTa pPyKOBOJMUTENEH C
KOJUIEKTUBOM, MHJIUBUYaJIbHO C KaXKJbIM
pabOTHHUKOM, 3TO OPTaHU3YIOLIas AEATeNb-
HOCTb, UMEIOIasi KOHEYHOH LIeIbl0 MOOU-
JU3alUI0 JMYHOTO COCTaBa Ha PpELICHHE
MOCTABJIEHHBIX 3a/1a4 C Y4€TOM JHYHOCT-
HBIX OCOOCHHOCTEN COTPYIHUKOB.

Ona OyneT NelCTBUTEIBHO OpraHu3y-
folei, ecau OyAeT NpPOBOJAUTHCS KOM-
IJIEKCHO, TIOCJIEI0BATEeNIbHO, C Yy4YeTOM
MICUXOJIOTMH JTUYHOCTH U MEXJIMYHOCTHBIX
OTHOIIEHUH, CKJIaJbIBAIOIINXCS B KOJIJIEK-
TUBe. B apcenase cpeacTB AOCTHXKEHHUSA

PYKOBOJSAIIUX  KaJpOB
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MOCTaBJICHHBIX IEJIeH y PYKOBOIUTEINS
cTpykTypHOro noapaszaenenus YMUC kan-
poBasi TIOMUTHKA SIBJISICTCS BAKHBIM WH-
CTPYMEHTOM, TaK KakK J1aeT BO3MOXHOCTb
MCII0JIb30BaTh 3HAUYUTEIbHBIE PE3epPBHI NH-
TeHCU(UKALIUY TPY/Ia 3a CUET UCII0JIb30Ba-
HUS TaK Ha3bIBAEMOI'O «YEJIOBEUECKOTO
dakTopa» ¢ y4eToM MOTHBALIMOHHOTO ac-
MEeKTa JTNYHOCTH.

A Tak xe, peanuzanus KaJpoBOW IO-
JUTHUKA B JIIOOOM KOJUIEKTHUBE CTPYKTYp-
Horo mnoapazaenenuss YUC, Ha Ham
B3IJIAJl, JOJDKHA TMPOBOJMUTCS B JIBYX
HAIPAaBICHUSAX: OPraHU3allMOHHOM U CO-
IAAJTEHO-TICUXOJIOTHYECKOM.

OpranuzalvoHHbIE MEpbl BKJIIOYAIOT
mo100p, OTOOP M PACCTAaHOBKY KaapoB, a
TakK ke npodeccuoHaIbHOe 00yUeHHE TNY-
HOTO cocTaBa (peryysipHble KypChl MOBBI-
mienust kBanndukanyun). OCoOOEHHOCTHIO
COTPYTHUKOB IICHUTEHITUAPHBIX YUPEKIC-
HUN SBISIETCS NPAarMaTHYHOCTb, PaIUO-
HAJILHOCTh, (hopManm3anusi mnpodeccro-
HAJIbHBIX OTHOUICHH, TOCKOJIbKY CETOTHS
3HAQUYMTENIbHAsl ~ 4YacTh  CIEHHAIHUCTOB
UMEIOT JKOHOMHUYECKOe, HOPHUAUYECKOE,

TEXHUUYECKOE, PEIKE — MOJIUTOIIOTHUECKOE,
couuojoruueckoe  oOpasoBaHue.  OTO
HAKJIaJbIBa€T OTIIEYaTOK HA MOTHUBALIMOH-
HYIO0 cepy COTPYJHHUKOB, YCHIIUBas pOJIb
[IparMaTU4eCKUX (MaTepralbHbIX, Kapbep-
HBIX) U 0CJIabiisis POJib COAEPIKATEIBHBIX
MOTHBOB.

ConunanbHO-TICUX0JIOTHYECKOE
HaIlpaBJIEHUE CBA3aHO C PETYJINPOBAHUEM
MEXJIMYHOCTHOM OOCTaHOBKH, CIIJIOYE-
HUEM KOJUIEKTHBA, MOOMIU3aIMel ero Ha
BBINOJIHEHUE ONEPAaTUBHO-CIYKEOHBIX 3a-
nad, GopMHUpOBaHUE UICHHOTO M OpraHU-
3allMOHHOTO €IMHCTBA WIEHOB KOJUIEK-
tuBa. OHO HalleJIeHO Ha MOPaJIbHO-TICUXO-
JIOTHYECKUH YpOBEHb pabOThl, KOTOPBIH
[10/Ipa3yMeBAaeT: NPOBeIeHNE Oecel C Y-
HBIM COCTaBOM, TPEHUHIOB C IIEPCOHAIIOM
yupexaeHuil. JlaHHbIN BUIT paOOThI HOCHT
HE CTUXUNHBIN, a IOCTOSIHHBIH, CIITIAHUPO-
BAHHBIN U PETYJISPHBIA POJI AEATEIBHOCTH.
Tak >xe B Hero 10JKHBI OBITh pa3paboTaHbI
Y BKIIFOYEHBI ITPOTPaMMBbI IO paboTe ¢ co-
TPYAHUKAMU U MEPOINIPUATHA 110 Pa3bsCHE-
HUIO PYKOBOJICTBY OCOOEHHOCTEN MOTHBa-
LIUOHHOM CTPYKTYpHI coTpynHukoB YHUC.
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K BOIIPOCY BIOU ©CHUH Poccuu

O ®OPMHUPOBAHHNHU
IOBEHABHbBIX CYAO0B
B POCCHH:
MPABOBOH ACIIEKT

NOCJIeIHEE  JIECATUIIETUE  CPEIU

IIOJINTUKOB, IIPABOBENIOB, YUEHBIX,

JyXOBEHCTBA UJET aKTUBHas JUC-
KYCCHS1, CBSI3aHHAsI C BOIIPOCOM BHEAPEHUS
IOBEHAJIbHBIX TEXHOJIOTUH B COBPEMEHHOMN
Poccun, HecMOTpsl Ha aKTUBHOE COIIPOTHB-
JIEHUE MpeACTaBUTENEH OOIIECTBEHHOCTH.
Ha ceroansmnmii 1eHs B cepe 3aKoHOa-
TENbCTBA PACIIUPSETCS] HOPMATHUBHAS Ipa-
BOBast 0a3a u cyneOHas MPaKTHUKa, CBA3aH-
Hasi C MOAPOCTKOBOW IMPECTYNHOCThIO. B
LEHTpe BHMMAaHUS HaXOOUTCs IMpobiiema
OCYIIIECTBJICHUSI NPABOCYAMSI B OTHOILIE-
HUM HECOBEPILICHHOJETHUX, B KOTOPOMU
MPOMU30IILI0O MHOTO U3MEHEHUM.

[Ipexxne, 4eM NPUCTYNHUTHh K aHAIU3Y
3aKOHOJATENbCTBA B C(epe IOBEHATbHOU
IOCTHIIMH, XOTEIOCh Obl OTMETUTH, YTO B
poccuiickoi UCTOpUM ObLT TaKOM MepHof,
KOIZa JACWCTBOBAIM CIELHUAIbHBIE CYABI
JUUIs1 HeCOBepIIEHHOETHUX. [IepBbIil Takoi
cyn 6bul OTKpHIT 22 siHBaps 1910 rony B
[TetepOypre, a k 1917 r. onu QyHKUINOHU-
pOBalM y’K€ BO MHOTMX I'OpOJIax CTPAaHBI.
CynonpousBoJICTBO CBOAMIOCH B OCHOB-
HOM K Oecejie Cy/lbU C HECOBEPILIEHHOIET-
HUM C 00s3aTeNIbHBIM Yy4acTHEM IOIEeYU-
Tenst. B xadecTBe Mephl BO3AEHCTBHS Ha
HECOBEPIIIEHHOJIETHETO MPUMEHSIICS Tpe-
MMYILECTBEHHO IONEYNUTENBCKUI HAI30D.
B xone mpaBoBoii pedopmbr 19561961

© Komenera B. O., 2014

e-mail: vika6.1.94@inbox.ru

Hayunvuii pyxosooumens —
npenooasamenv Kageopovl
2PadNCOAHCKO-NPABOBHIX OUCYUNTUH
C. B. Komuccaposa

roI0B OBUIM TIONBITKY (M HEOE3yCIIEIIHBIC)
CO3/1aTh HMHCTUTYTHl CIELUAIU3UPOBAH-
HBIX CyJIEH IO JielaM HECOBEPIICHHOJIET-
HuX. OIHaKO OTCYTCTBHME CHELMAIbHOIO
3aKOHOJATENbCTBA, OOJbIIAs 3arpyKeH-
HOCTb CyJIei JienaMu oO1iel IopUCIuKIUU
He Aamu Bo3MOXHOCTH B 60-80-¢ rombl
c(OopMHPOBATH MOJIENIb POCCUICKOr0 Cyaa
10 Je7aM HecoBepuIeHHONeTHHX . Takum
obpa3zom, mporecc (GopMUpOBaHUS IOBe-
HAJIBHBIX CYAOB HE SIBJISICTCS TPUHIIUITH-
aJIbHO HOBBIM SIBJICHHUEM JUIs HALIEero rocy-
JlapCTBa.

Heo6xonuMocTh co3faHusi B Haiuei
CTpaHe IOBEHAJBbHOM IOCTHIIMHU O0YCIIOB-
JeHa 00s13aTenbCcTBaMU, KOTOpBIE B3sjia Ha
ce0s Poccust mo MCHIOTHEHUIO HOPM MEX-
JYHapOJIHOTO IIPaBa B COOTBETCTBHH C 4. 4
cT. 15 Konctutyuuu P®, rae nponucaso,
YTO «OOIENpU3HAHHBIE TPUHLMIIBI U
HOPMBI MEKyHAapOJHOTO MpaBa U MEKIY-
HapoaHble noroBopel Poccuiickonn dene-
panuu SBISIOTCS COCTaBHOM YacThIO €€
TIPaBOBOM CHCTEMBI»?,

B cootBercTBUM C 3TUM HEOOXOAUMO
YIEJIUTh BHUMaHHUE CJIEIYIOIUM MEXIy-
HapOJHBIM HOPMAaTHUBHBIM aKkTaM. B craTse
3 «KoHBeHLIMH O TpaBax peOEHKa» CKa-
3aHO, YTO «BO BCEX JECUCTBUSIX B OTHOLIE-
HUU JIETEH, ... IEPBOOUYEPEAHOE BHUMAHKE
yIeNnsercss HawlydlleMy o00ecreueHUIo

L URL: http://www.supcourt.ru/print_page.php?id=1521 : (nata o6pamenus: 22.09.2014).
2 URL: http://constitution.ru/10003000/10003000-3.htm : (nata o6pamenus 22.09.2014).
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uHTepecoB pedenka»’. B Bompoce mpesy-
NPEKICHUS] MPECTYHOCTH HECOBEPIICH-
HOJIETHUX TpaXk/JaH aKTyaJlbHO PYKOBOJ-
ctBoBatbes [lonoxkenussmu Op-Pusiackux
PYKOBOSIIMX  MPHUHIMIIOB,  KOTOPHIC
HAIpPaBJIEHbl HA TO, YTOOBI «COTPYIHUKU
MIPaBOOXPAHUTEIIBHBIX OPraHOB U JPYrUe
COOTBETCTBYIOIIME pPAOOTHUKU, HE3aBH-
CUMO OT I10J1a, JOJKHBI OBITh TOTOBHI Y4H-
THIBaTh B CBOCH paboTe 0coObIe MOTpeOHO-
CTH MOJIOJIEXH, @ TAKXKE 3HATh U UCII0JIb30-
BaTh B MAKCUMAaJIbHO BO3MO>KHOM CTETeHU
IpOrpaMMbl U UMEIOITUECS CIYKOBI TIO-
MOIIM, YTOOBI HE JIOMYCKAaTh CTOJIKHOBE-
HUS HECOBEPIICHHOJIETHUX C CHUCTEMOM
TIPaBOCYAUN?.

Xapaktepusys MEXIyHapOJIHBbIC Mpa-
BOBBIE HCTOUYHUKH B 00JIACTH I0BEHAIBHOU
IOCTULIMU, HEOOXOIUMO OOpaTUTHCS K UH-
dbopmaruu, coaepxareiics B «lleknunckux
npaswiax». IlyHkr 1.6 nanneix IlpaBuin
COJIEP’KUT UH(OPMALIMIO O TOM, YTO «CIIe-
JIyeT CUCTEMATUYECKU Pa3BUBATH U KOOP-
JTUHUPOBATH CIYXKObI MPABOCYIHS B OTHO-
[ICHUU HECOBEPIIIEHHOJIETHUX B LEJSAX 10-
BBIIICHUS U TOJIEPKAHUA HA JIOJHKHOM
YpOBHE KBTH(HUKAIIMU IEPCOHATA ITHX
CIyk0, BKJIIOYas UX METOJIbI, MOIXOAbl U
otHomenue»’. Bomee Toro, «cynebHOE
pa3dupaTenbCTBO IOJDKHO OTBEYATh MHTE-
pecaM HECOBEPIIEHHOJIETHETO U  OCYy-
HIECTBISATHCS B aTtMocepe MOHUMAHUSA,
YTO TIO3BOJUT HECOBEPILIEHHOJIETHEMY

y4acTBOBaTh B HEM U CBOOOJIHO M3JIaraTh
CBOIO TOUKY 3peHHsA»",

Taxum 00pazom, BMECTE C IPUHATHEM
MEp II0 MCIOJIHEHWIO HallMM TIOCylap-
CTBOM MEXIYHAPOJHBIX 0053aTENIbCTB,
UAeT Impouecc CONMKEHUs MPaBOBOM cH-
crembl PD ¢ mpaBoBBIMU CUCTEMaMU JIpy-
I'MX TOCYAapCTB, UMECIOUIMX CHELUAIN3H-
pOBaHHBIE CHUCTEMY NPABOCYIUS B OTHO-
LICHUH HECOBEPLICHHOJICTHHX.

OTMeTHM, 4TO HOPMBI MEXIYyHApPO.-
HOTO IIpaBa, KacaroLMecs OTIPaBJICHUS
IIPaBOCY/Us 110 JIEJIaM B OTHOILIEHUU HECO-
BEPILIECHHOJIETHUX, HAIJIM CBOE OTpaxe-
HHE€ B HOpPMax pPOCCHHCKOIO 3aKOHOJa-
TENbCTBA. BriepBble TEPMUH «tOBEHAJIbHAS
FOCTULIMSD OBUT BBEJICH B MPABOBOM 000POT
B Poccun B centsabpe 1995 r. B nokymenre
«OCHOBHBIE HAIPaBJIEHUS TOCYJapCTBEH-
HOM COLMAJIBHOW MOJUTHUKHM IO YIydYIlle-
HUIO N0JI0’KeHMs nerer B Poccuiickoit De-
neparuu 1o 2000 roga (HamumonanbHbBIN
IUIaH JACWCTBUH B HHTEpecax MAeTen)»,
yTBepKAeHHOM Yka3om lIpesunenra PO
ot 14 centsops 1995 r. Ne 942. B Hem
ObUIO MPETYCMOTPEHO CO3/IaHUE CUCTEMBbI
IOBEHAJIbHOM FOCTHMILIMHU, CHEIHAJIbHBIX CO-
CTaBOB CYJIOB I10 JI€JIaM CEMBbU U HECOBEP-
LIEHHOJIETHUX, CO3/IaHue IPaBOBOM 0Oa3bl
1o Mpo¢uIaKTUKe OE3HA30pPHOCTH U Ipa-
BOHApYIIEeHHI oxpocTKoB®. B 1998 romy
6bu1 puHAT PenepanbHblil 3akoH Ne 124-
@3 «O06 OCHOBHBIX TapaHTHSX IpaB pe-
6enka B Poccuiickoit deneparymny». Yactb

! Konpenmus o npasax pebenka : [onobpena 'emepansHoii Accambeeit OOH 20.11.1989 ; Berymma

B cury mis CCCP 15.09.1990] // C6. mexaynap. morosopos CCCP :
http://base.consultant.ru/ : (nara odparenus: 22.09.2014).

Beimmyck XLVI, 1993. — URL:

2 PykoBogsimue npuHLunbl Opranusanun O0beauHeHHbIX Hamuil 1015 IpeaynpexieHus npecTynHo-
CTH cpesu HecoBeplieHHoeTHX (Dp-Pusiackue pykoBozsime npuHuunsl) : [[Ipusstel pesomornueit 45/112
Ienepanbhoii Accambien ot 14 nexabps 1990 roga]. URL: http://www.un.org/ru/documents/decl_conv/con-

ventions/juveniles_deinquency_prevention.shtml.

3 MunumanbHbie cranaptHble npasuna Opranmsanun O6beauHeHHbIx Hanmii, kacarouuecss oTnpas-
JICHUsI [TPaBOCY sl B OTHOICHUN HecoBepIieHHoNneTHUX ([lexnnackue npasuna): [[Ipuaster 29.11.1985 Peso-
mouueir 40/33 nHa 96-om menapHoM 3acemaHun  [enepanpHol  Accambiem OOH]. URL:
http://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml.

4 MunumanbHble cranapTHble npasuna Opranmsanuu O6beauHeHHBIX Hanmii, kacarouuecs oTnpas-
JICHWS IPaBOCYIUS B OTHOLIEHNN HecoBepiueHHoneTHUX (ITexnuckue npasmina) : [[TpuaaTs: 29.11.1985 Peso-

mormer  40/33  ma  96-oM  TUICHapHOM

3acCaaHnu

I'enepanmproii  Accambnen  OOH].

URL: http://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml.
5 URL.: http://rusrand.ru/analytics/pervye-shagi-juvenalnoj-justitsii-v-rossii.
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4 cratbu 15 nanHoro 3akoHa yKa3bIBaeT Ha
0053aTeNbHOCTh O0ECTIeueHuUs IPUOPUTETA
JUYHOTO M COLMAIBHOIO OJaromnoixy4us
pebeHka, oOecreueHne CreruaIn3aniu
MPaBONPUMEHUTENBHBIX Tpouenyp (aeu-
CTBHUH) C €ro y4acTHUEM WM B €r0 UHTEpe-
cax, y4eT 0COOCHHOCTEM BO3pacTa U COIU-
aIBHOTO TOJOXKeHNs pebenkal. Heobxo-
quMo oco00 BeiienuTh denepanbHblid 3a-
KOH 0T 24.06.1998 No 120-®3 «O6 ocHO-
BaX CHUCTEMbl MPOPHUIAKTUKU Oe3HaI30p-
HOCTH WM IPaBOHAPYLICHUN HECOBEPILIEH-
HOJIETHUX». JIaHHBIN 3aKOH ONpPEaEIu Op-
raHbl U CIYXOBbI, BXOZSIINE B CUCTEMY
npoUIaKTUKU OE3HAA30PHOCTU U MIPaBO-
HapylIEHUH  HECOBEPILICHHOJETHUX, a
TaKK€ MEXaHW3M WX B3aUMOJICUCTBUSI.
Kpome Toro, 3TuM 3akoHOM ObUI BBEIEH
CyIeOHBIA TOPSIOK TIOMEIICHHS JCTCH,
COBEPIIMBIIMX IPECTYIJICHUE, B LIEHTPHI
BPEMEHHOI'O COJIEp)KaHUsI OPTaHOB BHYT-
PEHHHX JIeN U ClieluanbHble y4eOHO-BOC-
MATATEIbHBIC  YUPEKACHUS  3aKPBITOTO
tuna®. B mocrneaye rosl BOMPOCH Pa3BH-
TSI MEXAaHW3MOB M WHCTUTYTOB 3alllUThI
paB M 3aKOHHBIX HMHTEPECOB JETEeU U3
MJIOCKOCTH OOIIECTBEHHBIX TUCKYCCUU TIe-
pElUId B KOHKPETHBIE IEHCTBHS 3aKOHO/1a-
TeIbHBIX CTPYKTYp. Tak B pamkax «Hanu-
OHAJILHOM CTpATEruy JEUCTBUN B MHTEpE-
cax gereit Ha 2012-2017 roasl», yTBEp-
)KIeHHOUW Yka3om lIpesunenta POD, npen-
MOJIaraeTcsi peajin30BaThb MEpPhI, HaIpaB-
JIEHHbIE Ha CO3JaHu€ JPYKECTBEHHOI'O K
pebeHKy mpaBoCyIus, a HUMEHHO aKTUBHOE
UCIIONIb30BaHNWE B CyneOHOM TMpoiiecce
JAHHBIX O JETAX, YCIOBUSAX UX JKU3HU U

BOCIIMTAHMSI, TIOJYYEHHBIX CYJOM B yCTa-
HOBJICHHOM 3aKOHOM TOPSAKE; TPUOPUTET
BOCCTAaHOBUTEJIBHOIO MOAX0AAa U MEP BOC-
MUTATEILHOTO BO3JICHCTBUS; CIICUAIbHAS
IIOAIOTOBKA CYyJIeH 110 JieJaM HECOBEPLIECH-
HOJIETHUX; HAJIUYUE CUCTEMbI CIICLUATH-
3MPOBAHHBIX BCIIOMOTATENIBHBIX  CITYKO
(BTOM YHcne Cay)KO TPUMUPEHUsS), a
TaKXKe MPOLEeaAyp U HOPM OOIIECTBEHHOTO
KOHTPOJSL 3a COOJII0JIGHHEM IIpaB pe-
6enka’.

B 2000 r. IInenym Bepxonoro Cyna
P®, 00Cy1B MPAaKTUKY 1O YTOJIOBHBIM JIe-
JIaM O TPECTYIJICHUSIX HECOBEPILIEHHOIET-
Hux, 0003Haunn B [loctanoBnenuu «O cy-
NeOHOM MpaKTHKE IO JeJIaM O MPECTyILIe-
HUSIX HECOBEPIICHHOJETHUX» HE0O0XOIH-
MOCTh MOCTOSIHHOTO COBEpIUICHCTBOBAHUS
npodeccHoOHATIbHON KOMIICTEHTHOCTH |
CHelyalu3alud Cyael, paccMaTpuBaro-
LIUX JIea O MPECTYIUIEHUSX HECOBEPIICH-
HOJIETHUX, TMOBBIIICHUS UX JTUYHON OTBET-
CTBEHHOCTH 32 3aKOHHOCTh U OOOCHOBAaH-
HOCTb KaJI0T0 CyAeOHOro pemenus’,

I'ocymapcTBeHHass NONUTHKA Ipeny-
MPEKICHUST MPECTYMHOCTH CPeld Heco-
BEPILIECHHOJIETHUX SIBJISIETCSI BaXKHBIM KOM-
MTOHEHTOM HOJMTUKHU B cepe yKperuieHus
3aKOHHOCTH U TpaBoropsnka. B mocnen-
Hee BpeMs Bce O0JIble BHOCUTCS MPEAsIo-
XKEHUH 10 CO3/1aHuI0 CHeHaIN3UpPOBaH-
HBIX CYZOB, OCYILECTBISIOIIMX IPaBOCY-
JIM€ B OTHOILIEHUU HECOBEPIIEHHOJIETHUX.
OpnHako JaHHBINA BOIPOC OCTAETCSA 10 CHX
MOp OTKPBITBIM M TPeOyeT 3HauUUTENbHBIX
YCHUJIMH JJISl €70 pa3peIIeHHUs.

1 06 ocHOBHBIX rapanTHsx npas pebenka B Poccuiickoii ®enepamun : Gpejep. 3akoH : ot 24 anp. 1998 r.
Ne 124-®3. // Cobp. 3akoHOmaTenbecTBa Poc. depeparuu. 1998. Ne 31, cr. 3108.

206 ocHOBax cUCTEMbI MPOQUIAKTHKH OGE3HAI30PHOCTH U MIPABOHAPYINEHNH HECOBEPIIEHHOIETHHUX
(enep. 3akoH : ot 24 urons 1999 r. Ne 120-@3 : B pex. ot 2 anp. 2014 r., ¢ uzm. ot 4 urons 2014 r. // Cobp.
3akoHofarenbeTBa Poc. denepanun. 1999. Ne 31, cr. 2677.

% O HanmonanwHo# crpaternu neicTBuil B uHTEpecax jeteit na 2012-2017 roawt : yka3 [Ipesunenta
Poc. ®eaepanuu ot 1 nrons 2012 r. Ne 761 // Cobp. 3akoHoarenscTBa Poc. @enepamuu. 2012, Ne 23, ct. 2994,

4 O cyneOHOl IpaKkTHKe MO JIeaM O NPECTYIUIEHUAX HECOBEPIIEHHOJIETHUX © MOCTaHOBJeHue Ilie-
myma Bepxos. Cyma Poc. ®enmeparmu ot 14 ¢esp. 2000r. Ne 7. URL: http://www.rg.ru/ofi-

cial/doc/min_and_vedom/plenum/14_02_7.htm.
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OBPA3OBAHHE
KAK OAHH H3 HAKTOPOB

PECOLIMAIM3ALIMH (IHL],
OTBbIBAIOIINX HAKA3AHHE
B MECTAX (TMIIEHHA
CBOBO/IbI

HacTosIIee BpeMs Bce 0oiiee 3J10-

OOJHEBHBIM OCTA€TCS BOIPOC O

CyIp0€ OCYXJICHHBIX TI0 OTOBITHIO
HA3HAYEHHOT'0 CpoKa Hakazanus. Hu ans
KOT'O HE CEKPET, U4TO aJalTHPOBATHCS K T10-
CTOSSHHO UW3MEHSIOIIUMCSl COLIMATIbHBIM,
MOJIMTUICCKUM, SKOHOMHYECKUM YCIIOBUS
YKU3ZHEJEATEIIbHOCTH JIIOJIeH UM IIPeICTaB-
JseTCsl BechMa TpyaHbIM. JlaHHOE 00CTOSI-
TEIBbCTBO SIBIISETCS OJHOW M3 MPUYHH TO-
BTOPHOTO COBEPIICHUS MPECTYIUICHHUS.
Taxk, 3a 2014 r. ypoBeHb peLIMIIUBHOM IIpe-
crynHocTH coctaBui Oonee 20 % ot 00-
IET0 KOJMYECTBA COBEPIICHHBIX MPECTYII-
neHnitt. A TENeph 3a1aJUMCSI BOIIPOCOM:
«Hackonpko >(¢eKTHBHO U pe3ynbTa-
TUBHO OPraHbl U YYPEKIACHUS YTOJIOBHO-
ucnoHUTeNbHON cuctembl (nanee YUC)
OCYIIECTBISIOT JCSITENbHOCTh 10 PECOIH-
AH3aIH OCYKICHHBIX, TPU3BAHHYIO CIIO-
cOOCTBOBaTh MHTETPAIMH OBIBIIUX OCYXK-
JIEHHBIX B COLIUYM?»

Bxurodenue i, OTOBIBIIMX Hakaza-
HUE, B OOBIYHBIC YCIIOBHUS >KU3HH OOIIIe-
CTBA SIBJIIETCS €IMHCTBEHHBIM BapUaHTOM
OTIpesIeNICHUs] Pe3yJbTaTUBHOCTA PabOTHI
YUpEXKJIEHUHN, UCTIONHSIONINX HaKa3aHWs,
MTO3BOJISTFOIIAM TOYHO OTPEACITUTEH 3HAYH-
MYI0 OOIIECTBEHHYIO HAIMPaBICHHOCTh UX

B. O. KorneaeBa,

Kypcaum 4-20 Kypca
BIOHU ©CHUH Poccuu

e-mail: vika6.1.94@inbox.ru

Hayuynwuii pykogooumens —

ooyenm Kagpeopwvl neHUMeHYyUapHoU
neoazo2uKku, NCUXON02UU U COYUANbHOU
pabomut BIOW @®CHH Poccuu,
KaHOUuOam nCuxoio2uyeckux HayK

E. C. Tkauenxo

nesTeIbHOCTH. TakuM o0pa3oM, oI peco-
Uanu3aluei cienyer MOHUMATh MpoIece
BOCCTAHOBJICHHS HHUBHUIA B KAYECTBE CO-
[MATU3UPOBAHHOTO 4JieHa O0IlecTBa, KO-
TOPBIA OCYIIECTBIISICTCSI HA OCHOBE IPUMeE-
HEHUS K JUILY, COBEPIIMBIIEMY MPECTYII-
JICHHE W OCYKICHHOMY 3a HEro, KOM-
IJIeKCa TPABOBBIX, OPraHU3alMOHHBIX,
MICUXOJIOTO-TIEJATOTUICCKUX,  BOCIHUTA-
TEJNbHBIX U MHBIX MEP BO3JCHCTBUS Ha pa3-
JIMYHBIX 3Talax yroJIOBHOW OTBETCTBEHHO-
CTH C LENbI0 HEeIOMYIICHHs] COBEPIICHUS
MIPOTHUBOIPABHBIX JesHAUITC.

Peconmanuzanuu OCyXJIE€HHBIX Tpel-
CTaBJISIET COOOH YIOPSIOYCHHYIO CUCTEMY
B3aMMOCBSI3aHHBIX JJIEMEHTOB. B cuny
9TOrO0 JAHHBIA MPOIECC MPOTEKAET IMOJ]
BO3JICMCTBUEM OIPEICIICHHBIX CYObEKTOB.
B ux 4ducre: cucrema HCTIOTHEHUS HaKa3a-
HUM, cembsi, pabota, CMU, kynbTypa, uH-
CTUTYTBI COLIMANILHOM 3alllUTHI, TPa)IaH-
ckoro ob6mectBa u Jip. Oco00ro BHUMaHUS
3acImyKMBaeT 00pa3oBaHUE OCYKICHHBIX,
T.K. OHO:

1. CnocobcTByeT (hopMUPOBAHHIO
KOMIUICKCA CONUAIbHO 3HAYUMBIX, IICH-
HOCTHBIX KU3HEHHBIX OPUEHTAIIHA.

2. DopMupyeT yBaXHUTEITHHOE OTHO-
IIEHHE K YeJIOBEeKY, OOIIEeCTBY U TOCyaap-
CTBY.

L URL: http://mvd.ru/upload/sitel/document_file/l AJ12Wn3F3.pdf.
2 Kpaiinoea, H. A. TIpo6nembl pecoluann3aiyy HEOJHOKPATHO CYAMMBIX JIULL : aBToped. uC. ... KaH/I.

IOpHI. HayK

12.00.08 / Hangexna Anekcanmpora KpaiinoBa. Bmaamsoctox, 2002. URL:
http://www.law.edu.ru/book/book.asp?booklD=117539.
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3. IloBbImaer KyJbTYpHBIH YpOBEHb
pa3BUTHSL.

4. BocniuThIBae€T B OCYKJICHHBIX UYB-
CTBAa OTBETCTBEHHOCTH, JUCLUUIUIMHHPO-
BaHHOCTH U CaMOCTOSITEJIbHOCTH.

5. ClocoOCTBYET CHWXEHHUIO IOpora
KOH(JIMKTHOCTH € OOIIECTBOM U JIp.

Opnako HEOOXOAMMO YKa3aTh psii Cy-
IIECTBEHHBIX 0COOEHHOCTEH, KOTOphIE Xa-
pakTepHbl Juis 00pa30BaTEIBLHOTO IMPO-
1ecca B MecTax JIMIIEHHUS CBOOOIBI:

— IPOTEKaeT B YCIOBUAX H3OJIALUN
JUYHOCTH, YTO TPHUBOJUT K COIUATLHOMY
UCKITIOYCHHIO OCY>KICHHBIX;

— OTJIMYAETCs] HAJIMYUEM JKECTKOU pe-
TJIaMEHTAIllUU yCJIOBHI OTOBIBaHMS Haka-
3aHHSI OCYXICHHBIX, YTO JCTCPMHUHHUPYET
OTCYTCTBHE CaMOOPTaHU3allUd U CaMope-
TYJISIIUN UX TIOBEICHUS;

— HE HCKIIIOYaeT BIUSHUE KOMILIEKCa
LIEHHOCTEN KOHKPETHOrO COLIMyMa, B JIaH-
HOM CiIy4ae, TIOPEMHON CYOKYIbTYphl U
npoq.1

Cornacho 1. 1 ct. 112 YUK PO kax-
IbI  OCYX/ICHHBIM, HE JOCTUTIIUN BO3-
pacta 30 ser, 00s13aH OIYyYUTH 00IIIee 00-

pa30BaHHe2. B cuny 3T0r0 B HICIpaBUTEb-
HBIX YUPEXKIEHUSX CO3/AI0TCS IIKOJIBI
mu60 YKII. IlpaBo Ha monydyeHue obpaso-
BaHUs €CTh KOHCTUTYIIHIOHHOE COIIMANILHO-
YKOHOMHYECKOE TMPABO KaXJJIOTO TIpa)ia-
HuHa Poccuu, ogHako B poriecce ero pea-
JU3aIUU B OTHOIIICHUHU OCYXKJECHHBIX BO3-
HUKAaEeT psJl Ipodem:

1. Peaym3anusi OCYXJICHHBIMU K JTHU-
HIEHUIO CBOOOIbI CBOMX IpaB Ha oOIee u
cpennee npodeccruoHanbHOe 00pa3oBaHUE
BO3MOXHa He BO Bcex VY.

2. CymectBytomme y4eOHBIE —IpO-
TpaMMBI OTOPBaHBI OT pealbHBIX MOTPeO-
HOCTEH OCYKJIEHHBIX, OTCYTCTBYET IpaK-
TUYeCcKasi HallPaBJICHHOCTh Y4eOHO-BOCITH-

TaTEJILHOTO TpoIecca, Yy4eOHbIE Mpo-
rpaMMbl BHETMYHOCTHBI U HETUOKH, CTpa-
JAIOT TEePEHACHIIIICHHOCThIO TEOpeTHYe-
CKHMMH 3HAHUSMHU.

3. IlpobGnema opranu3anuu y4yeOHOTO
mpolecca 3akioyaeTcsl B TOM, YTO OCYXK-
JIeHHble, nocTynatomue B MY, yacto He
UMEIOT 00pa30BaHMsI, COOTBETCTBYIOIIETO
UX BO3PACTY.

4. TIponomxkeHue oOpa3oBaHMS TIOCIIS
ocBoOoxaeHus u3 VY.

5. Hu3kmii cTapToBBI YpPOBEHH 3HA-
HUH.

Hamu Ob110 mpoBeneHO aHKETHPOBa-
HUE OCYXXICHHBIX KCHIIWH, OTOBIBAIOIINX
Hakazanue B OKY UK-18 'YOCHUH Poc-
cun no Hwmxeropoackoir obnacty, Ha
Temy: «O0miee oOpa3oBaHue B MECTax JH-
meHus cBOOOABI». Pemnpe3eHTaTUBHOCTH
cocTaBiigeT 33 yenoBeka.

brura paspaborana aBTopckasi aHKeTa,
conepkamiasi 16 BOmpOCOB, CTPYIMIIUPO-
BaHHBIX B CJICIYIOIIHE OJIOKH:

|. BaxxHocTh monyueHus o0iiero o0-
pa3oBaHus;

Il. MoTtuBauusi monydyeHus: 0OIIero
o0pa3zoBaHus;

I1l. XapakTepuctuka nporecca o0yue-
HUS;

IV. OTHO1IEHKE C TIpernoiaBaTeseM.

[Tpoananu3upoBaB NaHHBIC, MBI TIPH-
UM K CJIEIYIONIUM BBIBOJAM, YTO YacTh
OCYKJICHHBIX

— HE OCO3HAIOT BAKHOCTH IMOJYYEHUS
oOpa3oBaHus U, O0jiee TOTro, yTBEPKIAIOT,
YTO OHO OKA3bIBAET HA HUX OTPHUIATEILHOE
BO3JICHICTBHE;

— IPOSIBISIOT TOJHeMIee Oe3pa3iu-
gre K 00pa30BaTeIbHOMY MPOIIECCY;

— OTBIIEKAETCS OT Y4eOHBIX 3aHSATHUH B
CHTy KaKHX-JTHOO JIMYHBIX MPOOJIeM, OJ-
HaKo Mpoliecc 00y4eHHs MX BIOJHE YyJ0-
BIICTBOPSIET;

! Crox H. U., Mexpuweunu JI. JI., Exumoea E. FO. Pecounannsanus ocykAEHHBIX CPEACTBAMH 00paso-
BaTEJIBHOI'O MPOCTPaHCTBa : MOHOTpadus — Tromens : TroM['HI'Y, 2011. — 236 c.

2 Vronosuelii kojekc Poccuiickoit ®epepaiuu

[benmep. 3akon : ot 13 wmroHs 1996 T.

Ne 63-@3 : B pea. ot 21 derp. 2010 r. Ne 16-D3] // Cobp. 3akonomarenbcTBa Poc. @eneparun. — 1996. — Ne

25, c1. 2954 ; 2010. — Ne 8, cT. 780.
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— OTHOCSITCSI K YUUTEISIM, KaK K JIHIIaM,
C KOTOPBIMH MOYHO ITOTOBOPHUTH «II0 Y-
miam» (He BOCIPUHUMAIOT €r0 KaK Y4H-
TEs).

Ham 651 X0TE0Ch BHECTH CIISAYIONIUE
HPEIUIOKEHUST IO COBEPIICHCTBOBAHUIO
npoiiecca 00y4eHusl.

. Metonnyeckue:

1) mpeeMCTBEHHOCTh ~ 00pa3oBaTEIb-
HOT'O MpoIiecca,
2) BO3BMOKHOCTb ~ CaMOCTOSITEIIbHOM

MOJIFOTOBKU K YU€OHBIM 3aHSTHSIM;

3) yU4eT MHTEIUICKTYaJbHOTO U KYIIb-
TYPHOTO YPOBHS OCYX/ICHHBIX.

Il. OpranuzanroHHbIE:

1) 00513aTETBbHOCTD MOJIYYEHHS CPEI-
HEro TPOQecCHOHATHHOTO 00pa30BaHUs
a0 ocyliecTBIeHUS TPO(heCcCHOHATBLHOM
MOJrOTOBKH;

2) BO3MOYXHOCTD MOJIyYEHHUS BBICIIIETO
poeCCHOHAIBHOTO 00pa30BaHUsI.

371ech BaXKHO OTMETUTh, UTO HAJIMUYUE
HMHTEpeca K JalibHEHIIIeMY ITOTYYCHHIO 00-
pa3oBaHUS SIBJISIETCS MOITHBIM PECOIIMAITH-
3UPYIOIKUM (aKTOPOM, KOTOPBIH IO3BO-
nsieT 3QGEKTUBHO BHICTPAUBATH BOCITUTA-
TENbHBIA W TICHXOKOPPEKIIMOHHBIN TIPO-
1[ECC B ICHUTCHIIUAPHBIX YUPEIKICHUSX.

[ToxBOAS UTOT BBIMICCKA3aHHOMY, XO-
TENOCh OBl T0OABUTH, YTO coriiacHO EBpo-
MEHCKUM TICHUTCHIIMAPHBIM TIpaBHJaM B
KOKIOM WCIPABUTEIHLHOM YUPEIKICHUH
0o0y4eHHe JOJKHO MATH 10 00Ieo0pas3o-
BaTeIbHBIM IPOTpaMMaM, OOECIIEUNBaIO-
UM BCEM 3aKIIOYEHHBIM BO3MOKHOCTH
pa3BHUBAThH criocobHocTH. UX e — co-
BEPIICHCTBOBAHUE TEPCIIEKTUB, PECOIUa-
JIU3allds, HPaBCTBEHHOE BOCIIMTAHHUE, pa3-
BHUTHE B KOXKJIOM YEIIOBEKE CAMOYBAKCHHSI.
JlocTrokeHHe TaHHOM 1eNin OyAeT croco0-
CTBOBAaTh BO3BPAICHUIO OOMIECTBY HOP-
MaJIBHOTO 3/I0POBOTO YEJIOBEKa, BEAYILETO
MIPABOIIOCITYIIIHEIN 00pa3 KU3HU.

! Pexomenpanmus Ne Rec (2006) 2 Komutera munuctpos Cosera Epornbl «EBporneiickie NeHUTeHI1-
apable npaBmia» (Bmecrte ¢ «Kommerntapuem k Tekcty...») (IIpursara 11.01.2006 Ha 952-0M 3acenannu npen-
crapureneit muanctpos). — URL: http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=INT;n=33928 :

(mara obpamenus: 26.09.2014 1).
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B. B. Ky3pMeHKoO,
OCOBEHHOCTH Kypcanm 4-20 kypca
3AKIIOYEHUA BIOU ®CHH Poccuu,

AOIOBOPOB MEHbI

N AAPEHNA OCYZKAEHHDBIMH,
OTBbIBAIOIIIMMHN HAKA3AHHE
B MECTAX (HUIIEHHA CBOBO/Abl

coBpeMeHHoN Poccum cpenu pas-

JIMYHBIX JIOTOBOPOB I'PAXKIaHCKOI'O

000poTa 3a4acTyi0 BCTPEYAIOTCS
JIOTOBOPBI 1apeHust U MeHbl. C TOUKH 3pe-
HUS  TPaXJTAHCKO-TIPABOBOM  MPHPOJIBL,
JTaHHbIE BUIbI IOTOBOPOB UMEIOT MaJIO 00-
miero. Tak, cormacHo cT. 567 I'paxnan-
CKOro kozaekca Poccuiickon d)ezlepaum/ll
(nanee — 'K P®) no noroBopy MeHbI Kax-
Jlast U3 CTOPOH 00s13yeTcs nepeaars B co0-
CTBEHHOCTb JIPYTOil CTOPOHBI OJINH TOBAp B
oOMeH Ha apyroit. Uto, kacaeTcst 10roBopa
napenus, 1o B cT. 572 'K PO rosopurcs,
4TO OJIHa CTOpOHa (napurensb) Oe3BO3-
ME3/THO NIepeIaeT WK 00s3yeTcs NepeiaTh
Jpyroii ctopoHe (oJapseMOMy) Belllb B
COOCTBEHHOCTh JIMOO UMYILIECTBEHHOE
npaBo (TpeOoBaHUE) K ceOe WIH TPEThEMY
JUIy, TU00 O0CBOOOXKAaeT WU 00s3yercs
0CBOOOINUTH €€ OT UMYIIECTBEHHON 00s-
3aHHOCTH iepe]] cOOO0M 1iTu Iepe]l TPETbUM
JULIOM.

OmHUM W3  KIFOYEBBIX TPHHIIUIIOB
IPaXXJIJaHCKOTO TpaBa SIBJSETCS NPUHIIUII
cBOOO/BI JOrOBOPA, COTJACHO KOTOPOMY
KaX/Iblif CyOBEKT IpaxIaHCKOTo paBa 00-
JIaJaeT TOJHONH CBOOOJON BOJIEU3BABIIE-
HUS TP 3aKITIOYEHUH TPaXKAaHCKO-TIPaBO-
BBIX CJICJIOK.

e-mail: kuzmenko.valentina2@yandex.ru

Hayunwiii pyxosooumens —
npenooasamenv Kageopovl
2PadNCOAHCKO-NPABOBLIX OUCYUNTUH
BIOW ©®CHH Poccuu

0. B. Muponosa

Taxke B coorBeTcTBUH CO cT. 19 KoH-
crutyuuu Poccuiickon d)ezlepaumlz B
Haled cTpaHe MPOBO3TJIAIIACTCS paBEH-
CTBO IIpaB U CBOOOJ YeslOBEKa M Tpak/ia-
HUHA, OJHAKO B Psjie ClIydaeB, JaHHOE I0-
JIOKEHUE OrPaHUYUBACTCSI.

B nepByto ouepenp, 1aHHOE OrpaHUye-
HUE KacaeTcs JUL, OCYXIEHHBIX K JIHUIIIe-
HUIO cBOOOBI. Tak, HampuMep, B OTHOIIIC-
HUM HMYIIECTBA, KOTOPOE HAXOAUTCS B
JUYHOM TIOJIb30BAaHUHU OCYKJIEHHOTO, CY-
LIECTBYIOT MPsAMbIE OIPAHUYEHUS HA Blla-
JIEHUE, TI0JIb30BAaHUE U PACTIOPSKEHUE UM
(u. 8 cT. 82, 4. 7 c1. 88 YTONOBHO-HUCTION-
HUTEILHOTO Kojekca Poccuiickoit denme-
pauuu (nanee — YUK P®)3. B mecrax nu-
IEHUsT CBOOOABI OCYXKJICHHBIA MOXET
MMEThH BO BJIAJCHUU U MOJIb30BAHUM OIpE-
JIeJICHHBIE TPOIYKThl THUTAHUS, OIHAKO
pacnopsiANTHCS UMU IO CBOEMY YCMOTpe-
HUIO, UMEHHO TaK, KaK YTOJIHO €ro BOJIE, OH
He MokeT. Hampumep, ocykaeHHBIM He
BIpPaBe MPOJaTh, OOMEHSTh MPOAYKTHI IH-
TaHUS Ha KaKHe-TO WHBIC BEIIIH.

Bonee neranbHO MpaBOBOI PEKUM CO-
BEPIICHUS OCYKIEHHBIM CIENOK MO 00-
MEHY M JapeHUI0 TMPEIMETOB, HaXOs-
IIUXCS B €T0 COOCTBEHHOCTH PETJIaMEHTH-
pyercs B [Ipuka3ze Muntocra Poccun ot 3
HOs10pst 2005 . Ne 205 «O06 yTBepKaAeHUU

1 I'paxxnanckuii konekce Poccuiickoit @epepanuu. Y. 1. — Codp. 3akoHOaTenseTBa Poc. denepanuu. —
1994, — Ne 32, c1. 3301. — URL.: http://www.pravo.gov.ru (zara obpamenus: 3 Hos16. 2013).

2 URL.: http://www.pravo.gov.ru (nara obpaienus: 26.02.2014).

% Cobp. 3akononarenscTea Poc. Menepauun. — 1997, — Ne 2, cr. 198. — URL: http://www.pravo.gov.ru

(mara obpamenus: 04.02.2014).
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[IpaBun BHYTpEHHETO pacropsiaKa ucrpa-
BUTENBHBIX YUPEKIEHHI»!, cormacHo Ko-
TOPOMY OCYXJEHHBIE K JIUIICHUIO CBO-
00/l MOTYT IOJIy4aTh MOCBUIKH, OaHze-
poiid U mepenayu (TO €CTh NPUHUMAThH B
Jap), a TakKe OHM MOTYT IpUOOpeTaTh
MPOJIYKTHI MUTAHUS U CPEJCTBA «IIEPBOM
HEOOXOUMOCTU» B Mara3uHax, HaXojs-
HIUXCSl HA TEPPUTOPUHU YUPEKICHUS, TEM
CaMbIM OHU CTaHOBSITCSI COOCTBEHHUKAMU
MMYIIIECTBA.

Ha ocHoBaHuu BbIIIECKA3aHHOTO, IS
OCYXJICHHBIX, HAXOSAIINXCS B MECTAX JIU-
HIEHHs] CBOOO/IbI, CYIIECTBYIOT JIBa MPABO-
BBIX PEKHUMA 3aKJIFOUYEHUS JI0TOBOPA MEHBI
W JJapeHUs: BHYTPU KOJOHHMM W 3a Ipeje-
JaMH.

Tak, BHYTpU KOJIOHUHM OCYKIECHHBIM
3anpeniaercs npojaBaTh, MOKyNarh, Ja-
pUTh, IPUHUMATH B J1ap, OTYYKJATh UHBIM
Croco0OM B TOJIb3Y APYTUX OCYKICHHBIX
anbo mpHcBauBaTh MNPOAYKTHI MUTAHMUS,
MpeAMETHl U BEIIECTBA, HAXOIAIIMECS B
JUYHOM I0JIb30BaHUHU, COTJIACHO CT. 15
[Tpukaza Munrocra Poccuu ot 3 HOSOpS
2005 roga Ne 205 «O0 yrBepxaenuu [Ipa-
BWJI BHYTPEHHErO pAacIopsaKa HUCIpaBU-
TEJIbHBIX YyupexaeHun». M3 aroro cie-
JIyeT, 4TO OCYXKJICHHBIE HE MOTYT 3aKJIIO-
YyaTh JIOTOBOPbI MEHBI U JAPEHUS BHYTPU
WCIIPABUTEIBLHOTO YUPEKICHHUS.

Tem He MeHee, 3a mpelenaMu HUCIpa-
BUTENIbHBIX  YUPEKIECHUU  OCYKIEHHBIE

CTAHOBSITCA TOJIHOMPABHBIMU  YYacCTHHU-
KaMHM FpakAaHCKOro 000poTa, TaK Kak Mo-
I'YT 3aKJIK04aTh JOrOBOPHI MEHBI U JapEHUS
yepe3 CBOMX 3aKOHHBIX IPEICTaBUTENEH
WIM JTOBEPUTEIBHOIO YIIPABJISIOLIETO, B
TOM YHCJI€ JOTOBOPHBIX MPAaBOOTHOILIE-
HUM, KOTOpbIE BO3HUKJIM y HETO J0 JIMIIe-
HUs cBOOOJBI, TaK KaK JIOTOBOPHBI, HE Tpe-
Oylomue JUYHOTO YYaCTHs, COXPAHSIOT
CBOE JICHCTBHE, B MPOTUBHOM Clly4ae, IO
COTJIAIIEHUIO CTOPOH OHHM MOTYT OBITH OT-
CPOYEHBI B HCIIOJIHEHUHU, JIMOO yTpaudu-
BAaIOT CUILY.

Otauyne rpa)xaaHCcKO-IPaBOBbIX BO3-
MOXHOCTEH JIMI], OCYXJCHHBIX K JIMIIIE-
HUIO CBOOOJBI U JHUI], K KOTOPBIM MpUMeE-
HEHBbI aJbTEPHATHBHBIC BUJbI HaKa3aHUS,
3aKJII0YAETCsl B TOM, YTO JIULA, K KOTOPbIM
MIPUMEHEHBl HAaKa3aHWs, HE CBS3aHHBIC C
JTUIIEHHEM CBOOO/IbI, MOTYT 0e3 orpaHuye-
HUI y4acTBOBaTh B JIIOOBIX TI'PaXKIaHCKO-
MIPaBOBbIX OTHOLIEHUAX. OCYKIEHHBIE K€,
OTOBIBAIOIINE HaKa3aHHE B MECTax JIUIIE-
HUS CBOOOJIBI, HAPAY C OTPAaHHMYEHUEM UX
CBOOOJIbI TIEPENIBIXKCHHS, OrpaHUYHBa-
IOTCS TakK€ B HHBIX BO3MOXKHOCTSX,
HaIpsIMylO0 CBSI3aHHBIX C BEPOSTHOCTHIO
HapylIeHUssT HMH peXuMa OTOBIBaHUSA
HaKa3aHWsT W TIpaBUJIAMH BHYTPEHHETO
pacnops/ika ¥  B3aMMOOTHOIIEHHH ¢
WHBIMU OCYXJCHHBIMH.

! Bro. HopMaTHB. akTOB (esiep. OpraHoB ucroiH. Biactu. — 2005, — Ne 47.
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V]IK 344.653
OCOBEHHOCTH

U NOPAAOK NMPUMEHEHHA
MEPBHI NIPECEYEHUA

B BHAE 3AKIIOYEHHA
1O CTPAZKY

B OTHOIIEHHH
HECOBEPIIEHHO/TETHHX
MMOAO3PEBAEMbBIX,
OBBHHAEMBIX

YrOJIOBHOM IIPOLIECCE OJHUM U3
POOJIEMHBIX SIBIISIETCS BOIIPOC 00
n30paHuM B OTHOLIEHUU HECOBEp-

IIEHHOJIETHUX I10/103pEBAaEMbIX, OOBUHSIE-

MBIX Mephl npeceueHus. [IpaBoBeabl He

OCTaBJISIIOT MOMNBITOK HAUTU CPEJICTBA IS

MUHMMU3ALUU TIPECTYIIHOCTU HECOBEp-

IIEHHOJIETHUX U €€ HEraTUBHBIX MOCIea-

cTBUi. B TO ke BpeMs mporeccyanucTbl

BCE Yallle MpeajiaraoT Ju00 BooOIIe 0TKa-

3aTbCsl OT IPUMEHEHNS K HECOBEPILEHHO-

JIETHUM OOBUHSIEMBIM MEPHI IPECeUEHUs B

BUJIC 3aKJIIOUYEHUS O] CTpaxy, 1100 BBe-

CTH B yTOJIOBHO-IIPOLIECCYaJIbHBIM KOJEKC

KaKMe-JIN0O JIOTOJIHUTENbHbIE BHUJIBI Mep

IIPECEUEHUs], MPEAYCMOTPEHHbIE HUMEHHO

JUIsl HecoBepieHHoNneTHUX. [1pu perennn

BOIpoca 00 N30paHuK Mepbl IPeceueHus K

HECOBEPIICHHOJIETHEMY  OOBUHSEMOMY

(moo3peBaeMoMy) B KasKJJOM KOHKPETHOM

Clly4ae J0JDKHA OOCYKIaThCSl BO3MOXK-

HOCTh OTJIa4M €ro MoJ MPHUCMOTP B IO-

psanke, ycraHoBiaeHHOM cT. 105 VIIK PO

(ct. 423 VIIK P®). JI0mKHBI YYUTHIBATHCS

TSKECTh MPEIbSIBICHHOIO 0OBUHEHMUSI, CO-

CTOSIHME 3710POBbsI, BO3PACT, COCTAB CEMBH,

POJl 3aHATUH, TaHHBIE O JUYHOCTH U APY-

rast uH(popManus.

© Jlanytun E. O., 2014

E. O. /lanyTHH,
Kypcaum 4-20 Kypca
BIOHU ©CHUH Poccuu

e-mail: stankrup@yandex.ru

Hayunwuii pykosooumens —
cmapwuti npenodasamend Kageopbsl
Y201108HO-NPOYECCYATILHO20 NPABA

U KPUMUHATUCTUKU,

KAHOUOam 1opuoudecKux HayKk

E. A. boeauesckas

3aKIIo4YeHruEe 10X CTpaxy — camas
CTporas Mepa IpecedyeHHsi, KOTopas Co-
CTOUT B COJEP)KaHUM IOl CTpaxke oOBU-
HSIEMOT0 (110103pEBAaEMOr0) B LIEIAX odec-
IIEYCHUs] €r0 HAJIEXKALIETO MOBEACHUS U
MOXKET ObIThb K30paHa JMIIb NPU HEBO3-
MOKHOCTH HpUMEHEHUs Oojiee MIrKoi
Mepbl IPECEUECHHUS.

B oTHOIIEHNN HECOBEPIIEHHOJIETHETO
3aKOH MPEAyCMaTPUBAET JTOMOIHUTEIbHOE
yciaoBue  u30paHus — paccMaTpUBaeMOM
Mepbl TPECEUYEHMs: 3aKIIOYEHHE I0J
CTpaXXy MOXET IPHUMEHATHCA TOJIBKO B
cllyuae, €ClId OH II0JJ03peBaeTCsl UK 00BU-
HSI€TCS B COBEPILICHUHU TSKKOTO MM 0C000
TSKKOTO MpeCTyIUIeHUs. B uckimounTtens-
HBIX CIIydasix 3Ta Mepa IPeCceYeHHs] MOXKET
ObITh U30paHa B OTHOIIEHUH HECOBEPIIIEH-
HOJIETHETO, MOJ03PEBAEMOTO UM OOBUHS-
€MOT0 B COBEPILIEHNUH IPECTYIIIIEHUS CPEl-
Hel TsokecTH (4. 2 cr. 108 VIIK P®). K co-
YKAJICHUIO, 371€Ch 3aKOHO/IaTENb HE ONpee-
JWJI YETKO, Kakue OOCTOATEIbCTBA OTHO-
CATCS K UCKIIOUNTENbHBIM. He 1aHo pa3b-
SCHEHUH IO 3TOMY BOIIPOCY HU B IOCTa-
HoBieHUAX [InmenymoB Bepxosnoro Cyna
Poccuiickoit @enepannu, HU B KaKUX-1TH00
BEJIOMCTBEHHbBIX HOPMAaTUBHBIX IIPABOBBIX
JIOKYMEHTaX OpraHoB MpeABapUTEIHLHOTO
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CIIEACTBUS M TPOKYpaTypbl, 4YTO, Oe€3-
YCIIOBHO, OKa3bIBAET OTPHUIIATEILHOE BIIU-
SHHE Ha IPABONPHUMEHUTENIbHYIO IIPaK-
THUKY.

B Tako# cuTyauuu KaxxIblil ClenoBa-
TeJb MPUHUMAET PElIeHHe 0 HEOOXOAUMO-
CTH oOpallleHus1 B CyJ| C X0JIaTaliCTBOM O
MPUMEHEHUU MEPHhI IPECeueHus B BUE 3a-
KIIIOUEHHUH T10J] CTPaKy, UCXOJs U3 NOHU-
MaHUS UCKITIOYUTENIbHOCTH, KOTOPast OCHO-
BaHa Ha JIMYHOM OIIbITE, OTIEPATUBHBIX UH-
Tepecax U TpeOOBAHUAX MPOKypopa H
cyna.

Cuutaem, 4TO 3aKOHOAATENh HEOOOC-
HOBaHHO OIPAaHUYMBAECT BO3MOXKHOCTHU
cienoBaTenell MPUMEHSTh 3Ty camyro 3¢-
(PEKTUBHYIO U CTPOIYI0O MEpY IIPECEUEHUS
B CJIy4asiX, KOTJa IPYrUMH CIIoco0aMu He-
HaJJIexalllee MOBEJECHUE HECOBEPILIEHHO-
JIETHETO TMpeceub Henb3s. TeM caMbIM co-
3/1a€TCs MPENSATCTBUE [Tl JOCTUKEHUS 11e-
Jeil Mep mpecedyeHus.

B T0 ke BpeMs yroiaoBHO-IIpOLECCY-
ANbHBIN 3aKOH MpPEIyCMAaTPUBAET €IUHbIC
OCHOBaHUs Ul U30paHUsl Mephl Mpeceye-
HUSl B OTHOIICHUU BCEX OOBUHSAEMBIX (T10-
JI03pEBAEMbIX), HE3aBUCUMO OT HX BO3-
pacra (c1. 97 YIIK PD).

BreiBonbl cienoBarenss mpu  BeIOOpe
Mepbl MPECEUCHHsI JTOJIKHBI ObITh peallb-
HbIMU U OOOCHOBAaHHBIMH, TO €CThb IOJ]-
TBEP>KJIaThCS JOCTOBEPHBIMU CBEIACHUSIMH.
DTO MOTYT OBITH CBEIICHHUS, MMOTyUYECHHBIE
IIPOLIECCYaIbHBIM IIYTEM, a TAK)KE OIepa-
TUBHas MH(pOpMaLus, IpUOOIIEHHas K Ma-
TepHajiaM YrOJIOBHOTO JI€NIa B yCTaHOBJIEH-
HOM 3aKOHOM mopsjake. B OonbiinHCTBE
CIIy4aeB CIJIEZJOBATEII0 MPUXOAUTCS OCHO-
BbIBaTh CBOE pELIEHHE O MPUMEHEHUU
MEpPBI IIPECEUEHUS] Ha CBEACHMSX, JIMILIb
KOCBEHHBIM OO0pa30M YKa3bIBaIOIIUX Ha
HamepeHus oOBuHseMoro. KoneuHo, He
MpEJICTaBIsIeT TPYJHOCTU cJenaTh 00oc-
HOBAHHOE IPEJIIOJI0KEHUE O TOM, UTO 00-
BUHSIEMBII MOKET CKPBITHCA OT CIE/ICTBUSA,
€CJIM OH HE UMEET MOCTOSIHHOI'O MECTA XKH-
TEIbCTBA WJIM TIOCJIE€ COBEpPILEHUs Ipe-

CTYIUIEHMSI KaKOe€-TO BpEMS YK€ CKpbI-
BaJIcs OT nonuuuu. MiHorna npu paccieno-
BaHUM JIeJla MOXKET OBITh TOJy4YeHa HH-
dbopmaruss 0 TOM, 4TO OOBUHSEMBIN HJIH
€ro POJCTBEHHUKHU IIBITAIOTCS OKa3aTh
JIaBJICHUE Ha CBUJIETEIICH, MOTEPIEBIINX C
LENbI0 TOOUTHCSI M3MEHEHUsI UX TOKa3a-
HUM B BBITOJIHYIO It ce0st ctopoHy. Mo-
KeT OBITh TAK)KE YCTAHOBJICH (PaKT COBEP-
1IeHus OOBUHSAEMBIM HOBOIO IPECTYILIe-
HUS B IEpUOJ IPOU3BOJCTBA IPEIBAPU-
TEJBHOTO CJIEJICTBUS, WM MOJIy4YEHBI CBe-
JICHUSI O TOM, YTO OOBHHSIEMBIN BbIpaxal
HaMEepeHHUEe COBEPIIUTh HOBOE MPECTYILIe-
HUE, WU KOrJa JIMIO paHee YK€ HEOJTHO-
KpaTHO COBEpIIANO MPECTYyIUICHUs, Ipe-
CTYIUJIEHHE HOCHUT I'PYIIIOBOW XapakrTep, a
BEIYIIYIO POJIb B HEM UIpaeT UMEHHO 00-
BUHSIEMBIH (110103pEBAEMBIii) U T. 1.

HecoBepiiieHHONIETHUIT HE UMEET PO-
JUTENEH, ONEKYHOB, IONEYUTEIEH U Ipy-
T'UX 3aMEHSIOIUX UX JIULL, HE )KETIaeT KHUTh
JIOMa, YTO [TOPOH TOJIKAET €ro Ha 0Oeru u3
JoMa U jonroe OpoasskHuuecTBo. JlocTto-
BEPHO YCTAHOBJIEHO, YTO HECOBEPILIEHHO-
neTHue oOBHHSEMBbIE (ITOJ03PEBACMBIC)
OUYEHb YaCTO IMPOTHUBOACHCTBYIOT IPOU3-
BOZCTBY IO YTOJIOBHOMY JE€Iy, 3JIOCTHO
HapylIaloT YCIIOBUSI paHee H30paHHOU B
OTHOILLIEHUU HHUX MEpBI MPECEUCHUs], €CIU
OHa HE CBfA3aHa C 3aKIOYEHHEeM IIOJ
CTpaxy.

OmHako YacTo TaKMX KOHKPETHBIX
JAHHBIX Yy CJEA0BaTels HET, IO3TOMY pe-
LIEHHE BOMpoca O BbIOOpe M M30paHUM B
OTHOILICHUH HECOBEPIICHHOJIETHUX OOBU-
HAEMBIX (TI0JI03PEBAEMBIX ) MEPHI Ipeceye-
HUS TIPEACTaBISET Ha MPAKTHUKE 3HAUYU-
TENbHYI0 TPYAHOCTb. OTO OOYCIOBJIEHO
OTpaHUYEHUEM BPEMEHHM, JAHHOTO CIIENI0-
BaTeI0 3aKoHOaTeneM. UTOOBI MOTyIUTh
M0 BBIIIEYKA3aHHBIM OOCTOSITENHCTBAM
MOJIHYIO MH(OpMaINio, HEOOXOJUMO MPO-
BECTH B TEUEHHE HECKOJIbKUX JHEW pAl
CJIIEJICTBEHHBIX JCHCTBHI, HaIpPaBICHHBIX
KaK Ha BBIICHEHHUE KOHKPETHBIX 00CTOs-
TEJNbCTB COBEPIIEHHOTO TMPECTYIUICHUS C
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Y4E€TOM €ro TSKECTH, BBIOJIHEHUSI HEOT-
JIOYKHBIX CJIEICTBEHHEBIX JIeHCTBHIA,
HAIPaBIICHHBIX HA COOP U 3aKPEIUICHHE J10-
Ka3aTeNbCTB, TaK U Ha YCTAHOBJICHUE JaH-
HBIX O JIMYHOCTH HECOBEPILIECHHOJIETHETO,
COBEpUIMBIIETO MPECTYIJICHUE, YCIOBUN
€ro XM3HU M BOCHHUTAHUS, OTHOLICHUH C
POJUTENSIMH U T. [I.

Hepenaxo xe ¢ mepoll mnpeceyeHus
HY)KHO OIpEAENUThCS B Kparyaiiimue
cpoku. Bo Bpems paccieioBaHus yroJoB-
HOTO JIeJia IIPH YCTAaHOBJICHUU JIUI] WU 3a-
JIEp>KaHUM JIUL, COBEPIIMBIINX MPECTYII-
JIeHHe, KaK MPaBUIIO, Mepa MpeceueHus 13-
OupaeTcs 1ociie UCTEUEHUsI CpoKa 3ajiep-
»kaHus uia B nopsake ct. 91 YIIK P® (48
4acoB) WJIM JIONPOCa €ro B KauecTBe M0J10-
3peBaeMOro Ha OCHOBaHUU 1. 3 4. 1 cT. 46
VIIK P®. B cBsA3M ¢ 3TUM CyJl OTKa3bIBAET
CJIEIOBATEIIO B YAOBIETBOPEHUH X0 JaTaii-
cTBa 00 M30paHUM MEpbI NPECEUEHUs B
BUJIE 3aKIJIIOYEHUS TOJI CTPaxy, CChLIASICh
Ha HEJI0CTaTOYHOCTh U HEOOOCHOBAHHOCTh
OCHOBaHUU [Is1 M30paHusi JAHHON Mephbl
MIPECEUCHHUS.

Tem cambiM, BBINONHSS TpeOOBaHUS
IlocranoBnenus Ilnenyma BepxoBHOro
cyna PO ot 19 nekabps 2013 r. Ne 41 «O
MpaKTUKE MPUMEHEHHUS CyJJaMU 3aKOHO/1a-
TEJIBCTBA O MEPAX MPECEUYECHUs B BUJIE 3a-
KJIFOUEHHSI TI0]] CTPaxy, JOMAIIHETO ape-
cTa ¥ 3aj0ra»’, cormacHo KOTOPBIM, pac-
CMaTpHuBas XOJaTalCTBO OPraHOB IMpeBa-
PUTEIBHOTO CJEACTBUSL O NMPUMEHEHHH B
OTHOIIIEHUU HECOBEPIIEHHOJIETHETO MO/10-
3peBaeMOro UM OOBHHSIEMOTO MEpHI Ipe-
CEYCHHS B BUJIC 3aKIIFOUCHHUSI TIO/I CTPAXKY,
Cylb€ CIeyeT TIIATEeIbHO MpPOBEPATH
000CHOBAaHHOCTh H3JIOKEHHBIX B HEM MO-
TUBOB HEOOXOIUMOCTHU 3aKITFOUEHHUS HECO-
BEPIIICHHOJIETHETO TIOJI CTPaXXy W HEBO3-
MOKHOCTH TpPHUMEHEHHUs Ooyiee MTKOU
Mepel mpeceueHus. Cygam ke HE00Xo-
JUMO BBITIOJIHATH TpeboBaHue cT. 423
VIIK P® 06 ob6s3aTenbHOM 0OCYKICHUH

MPU PEIICHUU BOMpPOCa O TMPUMEHEHHUH
Mepbl IIPECeUeHus B BUE 3aKIIIOUEHUS 10/
CTpaxxy B OTHOIICHHH HECOBEPIICHHOJIET-
Hero 0OBUHSAEMOTO (ITO03PEBAEMOT0) BO3-
MOKHOCTH OTJA4H €T0 MOJ] PUCMOTP.

HecoBepiienHoneTHriA, JOCTUTIIAN BO3-
pacra 16 e, 0CO3HaeT MPOUCXOMAIIEE YKe
KaK MPaKTUYECKH B3POCIIbIi YenoBek. B atom
BO3pacTe OH HAXOIUTCS HAa TPaHU MEXKITY pe-
OEHKOM U B3pOCIBIM yenoBekoM. [lonnmast
3TO, OH CTApACTCs MBICIIUTD KaK B3pOCIIblid. B
JTAHHOM BO3pacTe OH CTPEMUTCS K OOIIEHHIO
HE TOJIBKO CO CBEPCTHHKAMHU, HO H C JIUIIAMH
CTapIIero BO3pacTa, MOITOMY €ro IMoBejie-
HHE, JTaXKEe €CITM OHO TPOSIBIISIETCS B COBEPIIIE-
HUHM MIPECTYIUIEHHS, JOCTATOYHO OCO3HAHHO.
IoapocTok, yMBIIIIEHHO coBepIuasi oOre-
CTBEHHO OIACHOE JIeSTHUE, HE yMaeT O TshKe-
CTH COBEpPLIAEMOr0 UM IIPECTyIUIeHHs. Ero
JICHCTBUS HAIpaBJIEHbl HA YIOBIECTBOPCHUE
€ro MOTPeOHOCTEH M TOTy4YeHHE BBITOBI OT
COBEPILICHHOTO MPOTUBOMPABHOTO MOCTYIIKA.
[To muenuto mpodeccopa JI. JI. Kanesckoro,
«TIpU COBEPIIEHUH IPOTHUBOIMPABHBIX JEH-
CTBHI HECOBEPIIICHHOJICTHETO HE WHTEpe-
CyeT, Kakoi Bpel OyaeT MpUYrMHEH ero Aei-
CTBUSIMH, M KaKW€ IOCICACTBUS TP ITOM
HaCTyMSIT. TOJIBKO OTHOTO OH KeJaeT — MpH-
BJIYb BHUMaHHUE PeOST K CBOCH JIMYHOCTH,
MOKa3aTh CBOE MPEBOCXOJICTBO HaJl CBEPCT-
HUKAMH, CO3IaTh OIPE/ICIICHHOE BIleUaTIie-
HHE O CBOUX JICHCTBHAX U O ceOe B KOJUICK-
tuBe»?. OCTaBJIE€HHE HAa CBODOOJE TAKOTrO
HECOBEPIICHHOJIIETHETO MOXKET MPHUBECTH K
OCO3HAHHMIO O€3HAKA3aHHOCTH €ro TOCTYII-
KOB, COBEPILICHUIO UM psilia TSHKKUX HIH
0c000 TSKKHX MPECTYIJICHUH, BOBICUEHUIO
JPYTUX HECOBEPILICHHOIETHHUX, JIETKO MO/1/1a-
IOIUXCS BIMSHHUIO OOJiee CHMITBHOM JIMYHO-
CTH, B COBEpIIIEHHE MPOTHBONPABHBIX IEH-
CTBUH.

Cuuraem, 9TO Mepa MPECEYCHUS B BHUJIE
3aKJTFOUCHUS TI0JT CTPaXy JOJDKHA TPHMe-
HSTHCS B OTHOIICHWU HECOBEPIIEHHOJET-
HEro, JOCTUrmiero Bo3pacrta 16 yer, He

L URL : http://www.consultant.ru (nata o6pamenus: 10.10.2014).
2 Kanescxuii JI. JI. KpuMHHAIUCTHYECKHE IPOOIIEMBI PACCIIE0OBAHMS U TPOPUIAKTHKM IPECTYIIEHUI
HecoBepIIeHHONeTHHX : Tocobue / JI. JI. Kanesckuit. — Ya, 1998. — C. 12.
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TOJILKO TIPY COBEPIIEHUHM UM TSHKKUX WM
0c000 TSHKKHUX MPECTYIUICHUH, HO U TI0 TIpe-
CTYIUICHUSIM CpPEIHEN TSKECTH, €CIIM OH HE
MMEET MTOCTOSIHHOTO MECTA >KUTENbCTBA WU
TI0CJIE COBEPILIECHHSI IPECTYIIJIEHNSI KaKOe-TO
BpEMsI YK€ CKPBIBAJICS OT MOJULNH, CYIUM
U MMEET MEpPY HaKa3aHMs, HE CBSI3aHHYIO C
M30JIsIMei OT OOIIEeCTBa; MPECTYIUICHUE, B
KOTOPOM OH OOBHHSETCS, HOCUT I'PYIIIOBOM
XapakTep, a BEAYLIYI0 pOJIb B HEM HUIPAET
UMEHHO HECOBEPUICHHOJICTHUH OOBHHSE-
MBI (TIOJIO3pEBaEMbIi); y HEro OTCYT-
CTBYIOT ONpEJeNCHHbIE 3aHATUs (He pado-
TaeT, HE YUUTCS), YTO MOPOM TOJIKAET ero Ha
no0eru U3 oMa 1 J0roe OpoIiKHUYECTBO;
HECOBEPILEHHOJIETHUIT HE HMEET POJUTE-
Jel, ONEKYHOB, MONEYUTENEN WM JIPYTuX
3aMEHSIONIMX UX JIULL.

Hawnboree ci105xHBIM SIBISIETCS BOIIPOC O
MIPUMEHEHUH MEpPbI MPECEUEHUs] B OTHOIIE-
HUM HECOBEPLIEHHOJETHUX, HE JTOCTHUTIINX
16 net. B coorBerctBuu ¢ 4. 1 u 2 ct. 108
VIIK PO u 4. 6 ct. 88 YK P® uzbpanue
MEPBI MTPECEYECHUS B BUJIE 3AKJIFOUEHUSI IO
CTpa)Ky He JIOITYCKAeTcsl B OTHOILIEHUH HECO-
BEPILEHHOJIETHET0, HE AOCTUriiero 16 mer,
KOTOPBII MMOJJO3PEBACTCS MM OOBHHSECTCS B
COBEpIICHUU TMPECTYIUICHUI HEeOObIIIOHi
WIN CpeJTHEN TSKECTU BIEPBBIE, a TAKXKE B
OTHOUIEHUH OCTAJIBbHBIX HECOBEPIIIEHHOJIET-
HUX, COBEPILUBIINX MPECTYIUICHUS HEOOIb-
I0M TSHKECTH BIIEPBBIE. AHAIOTUYHAS 03U~
1y 3akperieHa U B [loctanosnenun Ilne-
HyMa BepxoBHoro cyna P® «O mpaxtuke
NPUMEHEHUs CyJaMy 3aKOHOJATENbCTBA O
Mepax IPECEUEHUs B BUJIE 3aKJIFOUEHUS 110
CTpaxy, JIOMAIIIHEr0 apecTa 1 3aJ0ray.

W3 cka3aHHOrO BUAHO, YTO 3aKOHOMA-
TEeJb CBS3bIBACT MOPSIOK M30paHUsI MEPHI
IIPECEUEHUs] B BHJIE 3aKIIOUEHUS IIOJ
CTpaXxxy 0OBUHSEMBIM (I10103PEBAEMBIM) U
NOPSIOK HA3HAYECHMSI HAKa3aHUS OCYXK/IEH-
HbIM. [TonbITKH cAenaTs Mepy npeceveHus
MEPAaMH IPOLECCYAIbHOM OTBETCTBEHHO-
CTH 3a HEHaJyIeXKalllee MOBEJeHHE B MPo-
LIECCE PACCIIEJOBAaHUS HE COOTBETCTBYIOT
UX JeicTBUTENbHOMY Ha3HaueHuto. Llenp
IPUMEHEHHUS MeEp IPECEUeHUs MMEHHO

MPEIOTBPATUTH BO3MOXKHBIC HApPYIICHUS
CO CTOpOHBI OOBHHSIEMOro (MOJ03peBae-
MOT0), a He Haka3aTh 3a HUX. OJHaKO Cy-
neOHasg TpaKTHKa MOIIa MO OJHO3HAY-
HOMY MIyTH — B OTHOIICHHH HECOBEPIICH-
HOJIETHUX B BO3pacTe 110 16 neT mepy mpe-
CCUCHUS B BHJIE 3aKIIOUCHUS TIOJ] CTPAXKY
He M30uparT BooOme. JlaHHBIA MOIXOT
MPEJICTABISACTCSl HEeMpaBUIbHBIM. Ecim
HECOBEPIICHHOJETHUH B Bo3pacte 11-13
JIET MOCTOSIHHO yOeran u3 Jioma, OpoJisiK-
HUYaJl, COBEpLIAN MPECTyIJICHUs, HO B
CUJTY HEZJOCTUXKEHHUSI BO3PACTa, C KOTOPOTo
HACTYIaeT YroJioBHasi OTBETCTBEHHOCTH
(ct. 20 VK P®), k HEeMy NpUMEHSUINCH
TOJILKO MPO(UIAKTUYECKUE MEphbl pearu-
poBaHus, najnee, JOCTUTHYB |4-j1eTHero
BO3pacTa, MPOJOHKAET COBEPIICHHE Ipe-
CTYIUICHHI, TO MPUMEHSATh K HEMY MEpHI
MpeceyeHus B BUJE TOJIMUCKU O HEBBIC3/IE
WIM OTJAYd TII0J] TPUCMOTP 3aKOHHBIX
npencraButeneid Oecronesno. Kak mpa-
BHJIO, MTOAPOCTKU HE OCO3HAIOT B TOJHOU
Mepe OTBETCTBEHHOCTh 32 COBEPILIEHHBIC
WMU TIpecTyIuIeHus. [ 'yMaHu3M u30panus
Mepbl MIpeceueHus, He CBA3aHHON C orpa-
HUYEHUEM CBOOO/IbI, TPUBOJAUT PEOCHKA B
MOCIEAYIONMEM K COBEPIICHUIO MPECTYII-
JIeHUI OT HEOONBIION U CpeTHEN TAKECTH
JI0 TSDKKHX, KOTOpPBIE OH COBepInaeT K 16—
17 rogam.

[TpuarMasi BO BHUMaHue, 4TO 3HAYU-
TEJbHASI YaCTh JIETEH €XEIHEBHO HaOIIIO-
JAIOT B CBOEM ONIDKalIeM OKpYKeHHH
MBSHCTBO, CYIUMOCTH POJCTBCHHHKOB,
HeJoeaHne,  HexenaHue  paboTarth,
MO>KHO, 110 HalleMy MHeHuIo, B 14—15 ner
OTPaHUYUTH TOJPOCTKA B CBOOOE, CO371aB
€My JIOCTOMHBIC yCIIOBUS (TTUTAHUE, ME/IH-
IMHCKAas MOMOIIb, O0y4eHHe), U TeM ca-
MBIM TIONBITAThCSI TTIOMOYb PEOSHKY TIpe-
pBaTh MOPOYHBIM KPYr M MONYYUTH MO-
PATBHYIO TIOJIIICPIKKY.

B nanHoM ciydae cuuTaem 1enecood-
pa3HBIM HUCIOJb30BaHUE IIEHTPAa BpPEMEH-
HOU M30JISIIIMKA HECOBEPIICHHOJNIETHUX TIPH
pElIeHNH BOMPOCAa O NMPUMEHEHUU MEpPBI
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MIPECEUCHHS] UMEHHO JJIi HECOBEPILIECHHO-
JeTHUX B Bo3pacte oT 14 mo 16 ner. B
HACTOsIIIIee BpEeMsi B IIEHTPE BPEMEHHOM
W30JISIIMYA HECOBEPIICHHOJIETHHX (J1aee —
[IBUH) conepxarcsi HECOBEPILIEHHONET-
Hue B Bo3pacte a0 14 ner. Tam oHm nu-
HIEHbl BO3MOXXHOCTU TPOJAOKATh CBOE
MIPOTUBOIIPABHOE IOBEJACHUE, UM MOMKET
OBITH TIPOBEJICHO IMOJIHOE MEIULIMHCKOE U
MICUXO0JIOTHYECKOE 00CIIeIOBaHUE.
Hcnonw3oBanue nomemieHust [IBIH B
KauyeCTBE MEpbI NMPECEUCHUSI B BUJIEC Orpa-
HUYCHHUST CBOOOJIBI TO3BOJIMT Pa3pEIIUTh
HECKOJIbKO Tpo0jeM. Bo-mepBwIx, Heco-
BEPIICHHOJIETHUE HE OYIyT COJIEPKAThCS B
YUpEXKJIEHUU BMecTe ¢ Oosiee CTaplIMMU
M0 BO3pPAcCTy HECOBEPIIECHHOJICTHUMH U
B3POCJIBIMU JIUIIAMH, COBEPIIMBIIMMU TIpe-
crymienus. HeoOxonumel OyayT OTIeb-
HbIE MIOMEIICHUS JJIsl JIUL, TPUBJIECKAEMbIX
K YrOJIOBHOM OTBETCTBEHHOCTH, KOTOPBIE
HE JOJDKHBI COJIEPIKAThCS C HECOBEPILICH-
HOJICTHUMH, TOMEIIEHHBIMU 110 APYTHM
OCHOBaHMSIM. B0O-BTOpBIX, HAXOXKJICHUE B
[IB1H nHe sBnsercs Mepoil npeceyeHus —
3aKJIOYEHUEM O] CTpaxy. B cBs3u ¢ 3TM
€€ MO>XHO MPUMEHSTHh B OTHOILIEHUU HECO-

BEpIUICHHOJIETHUX, COBEPIIMBIINX Mpe-
CTYIUICHUSI HEOOJIBIIIONW M CpeIHEH TsKe-
cTtu. B-Tperbux, HE0OX0IMMO CO34aTh
YCIJIOBHSI /151 HECOBEPLIEHHOJIETHUX, KOTO-
pble OBl TO3BOJSIM KM, HaXOJsCh B
LIBUWH, npoxomxats o0yuenue. [lomermre-
uue B [IBMH pomkHO oCylecTBIsThCS
TOJIBKO 10 CyJIeOHOMY PEIICHHIO, YTO 03~
BOJIUT 00ECIEUUTH 3aIIUTY MpaB U 3aKOH-
HBIX UHTEPECOB HECOBEPILICHHOJIETHHUX.
VYuuTeiBass TO, YTO TOMEIICHHE B
[IBUH HecoBepieHHONETHETO MOA03pE-
BaeMOro, OOBHHSIEMOTO SIBJISIETCS MEpOM
MIPECEYeHUs], CIEIYEeT 3aKpenuTh €€ B
rnaBe 13 VIIK PO kak momernieHue HeCo-
BEPIICHHOJIETHETO TO003peBaeMoro (006-
BHHSIEMOTO0) B CIICIIHAIIM3UPOBAHHOE YUpe-
KICHUE JJI1 HECOBEPIICHHOJIETHHUX.
Takum 00pazom, MpUMEHEHHE MTpeia-
raeMoi Mephbl peceyeHus: O3BOJIUT HECO-
BEpIUICHHOJICTHUM TOJYYUTh IMOJHOE Me-
JUIIMHCKOE U MICUXOJOTHYecKoe o0cieo-
BaHHE, MMOMOXXET B MPOJOKEHUH 00yue-
HUS, U 33]]a4eil TaHHOTO LIEHTpa OyAeT BbI-
CTYyMaTh COIMAaIbHAs aJanTallus, pecorua-
TU3alus U peabumuTaIis HECOBEPIICHHO-
JIETHUX, MPO(UIIAKTUKA TPAaBOHAPYIIICHUH.
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VJIK 343.8

OCHOBAHHE
BO3HUKHOBEHHA TPYAOBbBIX
OTHOIIEHNH C (THLIAMH,

HAXOAAIMMHNCA
B MECTAX (HUIIEHHUA

CBOBObI

€PMHUH «TPY/JOBBIC OTHOIICHUS,

MOXXET IPHUMEHATHCS HE TOJBKO K

CBSI3SIM, XapaKTEPU3YIOIIHUM TP/
pabouMx U cIy>Kamux, HO U K TeM, KOTO-
pbI€ BO3HUKAIOT IPU TPYJIOBOM JIEATEIHHO-
CTH JIIOOBIX KaTeropui rpaxaaH. B pery-
JUPOBAHUU OOIIECTBEHHBIX OTHOIICHHIMA
10 TOBOJTY TPY/1a OCY>KJIEHHBIX Y4aCTBYIOT
MHOTHE OTpaciu mpasa. TpyaoBoe mpaBo
BO3/ICIICTBYET Ha Ty TPYIIY OTHOIICHUM,
KOTOpasi BO3HUKAET B Chepe TPYIAOBBIX OT-
HOIIICHUH.

B TpyI0BBIX OTHOIICHUSX MOTYT y4acT-
BOBATh HE TOJBKO TpaXKAaHe, Al KOTOPBIX
TPYIOBas ACATEILHOCTD SBIISICTCSI HCTOYHH-
KOM COCYIIIECTBOBaHHSI, HO U JIUIIA HAXOIs-
IMecss B MecTax JMineHus cBoOonmbl. Ho
JIAHHBIE OTHOIIEHHS HAXOJITCS TAKKE U B
cepe NEWCTBHSI yroJOBHO-HCIIOTHUTEIb-
Horo TipaB. Tpy/1 JIUTL, OCYKJICHHBIX K JIUIIIC-
HUIO CBOOOJBI, SIBIISIETCS Ba)XHBIM CpE/l-
CTBOM HIX BOCIIMTaHWS, a TaK ke MOJIepKa-
HUSI TIOPS/IKA U JUCHUIUTHHBI B MECTaX OT-
ObIBaHMS HaKa3aHWs. TpyroBas JesTellb-
HOCTb OCY)KJICHHBIX UMEET TaK K€ U SKOHO-
MHUYECKOE 3HAUCHHE, KaK ISl UCIIPABUTEITh-
HOTO YUPEKACHUsI, TaK U I CAMUX OCYXK-
JICHHBIX.

Ucxons uz atoro n.15) a63.1 cr. 14 3a-
koHa P® ot 21 mrong 1993 . N 5473-1"0O06
VUPEXKIEHUSX M OpraHax, WCIOIHSIOIIUX
YrOJIOBHBIC HaKa3aHUs B BUJC JUIICHHS

© Mensenesa E. A., 2014

E. A. MegBegeBa,
Kypcaum 3-20 Kypca
BOU ©®CHUH Poccuu

e-mail: missis.medvedeva@bk.ru

Hayunvuii pyxosooumens —

HAuanbHUK Kagheopvl epancoancko-
npaeogwvix oucyuniun BIOU OCHUH
Poccuu kanoudam opuouueckux Hayx,
doyenm A. B. Bapunos

cBoOoabl" (manmee — 3akoH 00 yupexnie-
HUSX M OpraHax)’ ycTaHaBIMBaeT MPaBo
YUPEKIACHUN HUCIONHIIONUX HaKa3aHUs
MIPUBJIEKATh OCYXJICHHBIX K TPYyAY C yue-
TOM UX TPYAOCIIOCOOHOCTH H, IO BO3MOX-
HOCTH, crnenuaibHocT. O TPUBICYECHUHN
YUPEKACHUSMHU, UCTIONHSIIONIMMHI HaKa3a-
HUSI OCYXKJEHHBIX K TpyJly YKa3aHO U B
cT.17 3akoH 00 yUpEeKIEHUSX M OpraHax.
PasBuBas mannbie nonokenus 4. 1 c¢t. 103
VYT0/10BHO-UCIIOIHUTEIIFHOrO Kojiekca PD
YCTaHABJIMBAET, YTO KAXKAbIM OCYKICHHBII
K JIMIIEHUIO CBOOOABI 00s13aH TPYIUTHCA.

B »T10it cBSI3M BaKHEUIIMM SIBASETCS
BOIIpOC 00 OpraHu3aluy MOopsKa UCIOJ-
HEHHUS JAaHHOW OOS3aHHOCTH, C MO3UIIMI
MPUHYAUTENFHOCTH WU JT00POBOIBHOCTH
Tpy/Jla OCYKIEHHBIX.

Ecnu paccmaTpuBarh OpraHuzaiuio
TpyJla OCYXJICHHBIX B HCHPaBUTEIbHBIX
YUPEXKACHUSAX, TO OTHOLIECHUS MO MOBOAY
MIPUBJICYCHUSI UX K TPYIY CKIJIAJIBIBAIOTCS
MeX 1y pabOTHUKOM-OCYKIEHHBIM U pabo-
TOAATEeIeM B JIUIE COOTBETCTBYIOIIETO
YUpEXKACHUS, UCTIONHAIOIIETO HAKa3aHUS.
OOBEKTOM ITHX OTHOIIEHHUH SIBISIETCS BbI-
MOJIHEHUE OMPEIEICHHOTO pojJia PabOThI
10 ONPEAECICHHOMN CIEeNNAIbHOCTH, KBaJIU-
¢ukammu. OTHOIIEHUS TaKuX CyOBEKTOB
perIaMeHTHPYETCSl JIOKaJTbHBIMH HOpPMa-
TUBHBIMU aKTaMU HUCIIPABUTEIBLHOIO yupe-

! Benomoctu Chesaa HapoHbIX jenyTaTos U Bepxosroro Cosera P®. 1993 r., N 33, cr. 1316.
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KICHHSI, KOTOPBIM OHU OO0S3aHBI TMOIYU-
HATHCS, CTPOSITCS Ha BO3ME3JHBIX Haua-
Jlax, UM MPUCYL JUIAIIMICS, JIMYHBIA Xa-
pakrep. [IpaBoBbIE OTHOLIEHUS OCYKJIEH-
HBIX HENOCPEACTBEHHO PEryJIUpYIOTCS
YUK P®, HO B TO k€ BpeMs TPYAOBBIE OT-
Ho1eHus peryaupyrorcs u TK PD, HopMbl
KOTOPOr0 COJAEpXaT HHbIE IpaBWiIa IO
cpaBHeHUIO ¢ Hopmamu YUK PO.

B TK P® roBoputhcs, 4TO IpaskIaHUH
00s13aH TPYAUTHCSI [10 CBOEMY HKEJIAHHUIO, UTO
TPYZ 4eloBeKa HE MOXKET ObITh MPUHYAU-
tenbHbIM. B 1. 16 TK PO yka3zaHo, 4ro Tpy-
JIOBbIE OTHOILEHHUS MEXIy PaOOTHUKOM H
paboTronarensM BO3HUKAIOT Ha OCHOBE TPY-
noBoro porosopa. [Ipu stom TK P® npsimo
3arperiaeT NPUHYIUTENbHBINA TPY/, T.€. Bbl-
MOJTHEHUsI PabOThl MO Yrpo30d MpUMEHe-
HUSI KaKkoro — Ju0O0 Haka3aHus (HACHIIb-
CTBEHHOTO Bo3feicTBus) (cT. 4 TK PD).

UYro kacaercs Tpyna OCYXIECHHBIX TO
cornacHo cT. 4 TK P® pabora, BeInonHse-
Masi BCJIE/ICTBUE BCTYIUBIIETO B 3aKOHHYIO
CUJIy IPUTOBOPA Cy/1a MO HaJ30POM I'oCy-
JTAPCTBEHHBIX OpPIraHOB, HE OTHOCSTCS K
NpUHyIUTENbHOMY Tpydy. HWcxons wu3
3TOr0, BOSHUKAET BOIPOC, JTOJKHBI JIU Ta-
KM€ TpYAOBbIE OTHOIIEHUS PETYIUPO-
BaTbcsl Tosbko HopMamu YUK P®, nubo
Ha HUX TaK e JI0JKHBI PaCIIPOCTPAHITHCS
HOPMBI TPYJOBOI'O 3aKOHOAATEIbCTBA.

Hannuue ocoOGeHHOCTEH B IPaBOBOM
peryJIupoBaHUU TPYIOBBIX OTHOIIEHUHN
OCYKJICHHBIX HUKOMM 00pa3oM HE MEHsSeT
CYIIHOCTU 3THX OTHOUIEHWH, TaK KaK HX
TaK)Ke CJIEyeT OTHOCUTH K TpyAoBbIM. Ho
€CJIM 3TH OTHOIIEHUS OTHOCSITCS K TPYAO-
BBIM, TO, YTO SIBJIIETCA FOPUIUYECKHM OC-
HOBAaHWEM BO3HMKHOBEHHUS OTHOIICHUHN
MEXy paOOTHUKOM-OCYKICHHBIM U pabo-
TOJATeNeM — aIMHUHUCTpAlMed HCIpaBU-
TEJIBHOTO YUPEKICHUS.

CornacHO HOPM TPYJIOBOTO 3aKOHO/1a-
TEJNbCTBA, TPYJAOBBIE OTHOLIEHHS — 3TO OT-
HOILIEHUSI, OCHOBaHHBbIE Ha COTJIAIIEHUU
MEXJy pabOTHHKOM U paldoTojaaTresieM o
JUYHOM BBINOJHEHUH paOOTHUKOM 3a
wiaty TpyaoBoit pysakiuu (ct. 15 TK PO),

KOTOPBIE OCHOBAaHBI HA 3aKJIFOYEHHOM TPY-
noBom gorosope (ct. 16 TK P®). Ilo-
9TOMY, €CJIM BBIIIOJIHEHHE pabOThl HE OC-
HOBAHO Ha COIVIALICHUH U TPYIOBOM JOT0-
BOpE, KaKk B CIyd4ae C BBINOJHEHUEM pa-
00TBI OCY>XJICHHBIM, [10 IPUTOBOPY CY/a B
HCIIPABUTEIIBHOM YYPEKJIECHUH, TO TAKUE
OTHOIIECHH 110 CBOEH FOPUINYECKON IIPH-
pole He MOTYT OBITh OTHECEHBI K TPYIO-
BbIM. OO0 3TOM CBHJETEIBCTBYET U IOJIO-
xenue 1.1 ct. 103 YUK PO, yka3siBato-
1iasi, 4TO Ka)KIbli OCY)KIEHHBIM K JIMIIE-
HUIO CBOOOBI 00sI3aH TPYIUTHCS B MECTAX
U Ha paboTax, ONpeneNseMbIX aJMHHHU-
CTpAaLMEN HUCIIPABUTEIIBHBIX YUPEXKICHMI,
a aIMMHHCTpALU UCIIPABUTEIbHBIX yUupe-
KACHUNM oO0s3aHa IPHUBIEKATb OCYXKICH-
HBIX K TPYZy C Y4€TOM HX I10J1a, BO3pacTa,
TPYAOCTIOCOOHOCTH, COCTOSIHHSI 310POBBSI
U, 10 BO3MOXHOCTH, CIIELMAJIBHOCTH, a
TaK)Ke UCXOJI U3 HAJIM4YUs paboyux MeEcCT.
JlaHHBIN TPy XOTb U SIBJISAETCA NPUHYAU-
TEJIbHBIM, HO KaK YKa3bIBaJIOCh PaHee, TPY-
JIOBBIM 3aKOHOJAATEIbCTBOM K TAKOBBIM HE
otHocutcs (ct. 4 TK P®). HecmoTpst Ha TO,
YTO TPYZA OCYXJIEHHBIX K JIMIIEHUIO CBO-
00/bI HE OTHOCHUTCS K c(hepe TPYIOBBIX OT-
HoeHui B YUK P® ycranoBieHo npume-
Henue psaaa nonoxenui TK PO k «rpyno-
BBIM OTHOIIECHUSAM» C Y4aCTHUEM OCYKICH-
HbIX. Tak, Mpu BBIOJIHEHUU pabdOT OCYX-
J€HHBIMHU, Ha HUX PACIIPOCTPAHSIOTCS CIe-
nytoue Hopmbl TK P®: o0 nmpoomkuTensb-
HOCTH paboyero BpeMEeHH, IpaBuUiia
OXpaHbl TpyJa, TEXHUKH O€30MacHOCTH U
MIPOU3BO/ICTBEHHON CaHUTAapuH, 00 oruIaTe
TpyJda. YKa3saHHbIE IPAaBWJIA PacIpoCTpa-
HAIOTCSA TOJIBKO HAa COBEPLICHHOJIETHUX
MYKUUH 710 60 JIeT M OCYXJECHHBIX KEH-
IUH 70 55 5eT, WHBAIUAOB TpeTbeu
rpynsl. YTo KacaeTcs OCyKIEHHBIX MYXK-
yyH cTtapuie 60 JeT U OCYKJIEHHBIX KEH-
IIMHBI cTapue 55 JIeT, a TaKKe UHBAIUIO0B
IIEpBOM U BTOPOU I'PYIIIIBI U HECOBEPILIEH-
HOJIETHUX OCYXJIEHHBIX, TO OHM MOTYT
MIPUBJIEKATHCS K TPYY TOJIBKO IO MX XKe-
JIAaHMIO M Kak ykaszaHo B 1I. 2 cT. 103 YUK
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P® B cooTBEeTCTBUM € TPYIOBBIM 3aKOHO-
JIaTEIbCTBOM.

Takum 00pa3zom, MpHUBICYEHUE OCYXK-
JIEHHBIX K JTUIICHUIO CBOOOIBI K TPYAY BO3-
MOYKHO JBOSIKMM 00pa3oM: BHE TPYAOBBIX
OTHONICHUH, T.€. 6€3 3aKJIIOUeHUs: TPYI0-
BOT'O JOI'OBOPa, HO C paclpoCTpaHEHUEM
Ha HUX OTHIenbHBIX nonoxkeHn TK P®,
B paMKax TPYIOBbIX OTHOILIEHUH, C 3aKJIO-
YEHUEM TPYJIOBOI'O JOTOBOpa U MOAYHUHE-
HueM HopmaMm TK P®, mia cnenuansHO
yka3zaHHbIX B YUK P® ocyx/1eHHBIX JIUII.

Takoil HEOAHO3HAYHBIA MOAXOJ B pe-
TyJMpPOBaHUU TPYAOBBIX OTHOLIEHUH B
VYUK P® pacumemisger npaBoByl Cyll-
HOCTb TPYJIOBbIX OTHOLUEHUM, HO B LIEJIOM
ONPaBJAHO C TOYKU 3PEHMS YTOJIOBHO-HC-
MOJIHUTENIbHOM NOJUTUKU. Tem He meHee,
Ha Hall B3IV, HENb3s COTJIaCUThCS C O-
JIO’)KEHHEM, JIONYCKAIOIIUM IPUBJICYEHUE
OCY)XJIEHHBIX K JIMIIEHUIO CBOOOJIBI K
TPYAy BHE TPYIOBBIX OTHOILIEHUI, Oe3 3a-
KJIIOYEHUS] TPYIOBOIO JIOrOBOpA, Jake
€CJIM UCTIONIHEHUE TPYAOBOH (DYHKIIUU HO-
CUT 00513aTeIbHBIN XapaKTep.

[lo Hamemy MHEHUIO, HpPHUBJIEKATh
OCY)XJIEHHBIX K JIMIIEHUIO CBOOOJIBI K
TPYAy HEOOXOAUMO TOJIBKO B paMKax Tpy-
JIOBBIX OTHOILIEHUH 3aKiroydas «TpyloBOH
JIOTOBOP», KOTOPBIM MO aHAJIOTHMU CO CT.
445 TK P® HOoCcHT 15l OCYKIEHHBIX 005-
3aTeJIbHBIA XapaKTep U OT 3aKJIFOUEHHS KO-
TOPOTO OHU HE MOT'YT OTKa3aThCsl.

[IpenmMy11iecTBOM TaKUX TPYAOBBIX OT-
HOUIEHUH C OCYKIEHHBIMU OYZET TO, YTO B
TPYZOBOM JIOTOBOPE MOT'YT ONpPENEIIATHCA
HE TOJIbKO OCHOBHBIE IIpaBa U 00SI3aHHOCTH
pPabOTHUKA — OCYXK/IEHHOTO M paboToaTeNs
— aIMUHHUCTpALIMU HCIIPABUTEIBHOIO yupe-
JKIACHUS, HO M YCTaHABIMBATbCS JOIOJIHU-
TEJbHBIC TAPAHTUH TIPaB paOOTHHUKA MPH BbI-
MOJTHEHNH TpyAoBod (yHkmu. OrpaHude-
HHEM TpaB OCYKJIEHHOTO Pa0OTHHUKA B paM-
KaX TPYAOBOI'0 JIOTOBOPA Oy IyT MOJIOKEHHS,
YCTaHOBJIEHHbIE B KAUECTBE UMIIEPATUBHBIX

HOopM YUK P®. B yacTHOCTH, 3TO 3a1peT Ha
OTKa3 OT pabOThI WK IIPEKpaIieHue paboThbl,
3ampeT Mpekpamarb padoTy Ajsl pasperiie-
HUS TPYIOBBIX KOH(PIUKTOB (1.6 cT.103
YUK P®), npaBo Ha eXXeroHblii OIu1ay1Ba-
€MBbIil OTITYCK COKPAIIEHHON MO CPaBHEHUIO
¢ TK P® nponomxurensHocty (1.4 cr.104
YUK P®), npuBnedeHue ocykI€HHBIX K JIH-
IIEHUIO CBOOONBI K padoTaM 0Oe3 OIIaThl
tpyaa (ct. 106 YUK P®). OcranpHble ycio-
B3I, ycTaHoBJIeHHbIE B TK P® s perynu-
pOBaHMs TPYIOBBIX OTHOLICHUI MOTYT
OIPENENATECS B TPYLOBOM JIOTOBOpPE C
OCYXK/IEHHBIM T10 YCMOTPEHUIO aIMUHUCTpa-
UK. DTO CJIENIAeT PaBOBOE PETYIMPOBAHUS
TaKUX OTHOIIEHWH Ooyiee TMOKUM, B TOM
qucie OyAeT yYUTHIBATHCS ¥ HHIWBUIYaITh-
Hble OCOOEHHOCTH OcCyKAeHHOro. Takoii
noaxoxa OyJeT B MOJHOW Mepe OTBeYarh U
MpaBUJIaM MEXKIYHAPOJHBIX CTaHIApTOB B
cdepe obpaleHus ¢ 3aKITFOYCHHBIMH, KOTO-
pble PacCMaTPUBAIOT TPYJ 3aKIIOYCHHBIX, B
MIEPBYIO OYepeIb, B KauecTBE IPPEKTHBHOTO
CpeAcTBa MX pecoluanuianuu. B dacTtHo-
CTH, B CT. 72 MUHUMAaJIbHBIX CTaHIAPTHBIX
MIpaBUJI OOpAIlIEHHs C 3aKIFOYCHHBIMU, TIPU-
HateiMu B T. JKenese 30 aBrycra 1955 1.1 o1-
MEUaeTcs, YTO OpraHu3alMsg U METOMAbI pa-
OO0TbI B 3aBE/ICHUSIX JIOJDKHBI MaKCHMAJIbHO
MPUOIKATHCS K TEM, KOTOpPBIEe IPUHSTHI 3a
UX CT€HaMH, YTOOBI 3aKJIIOUEHHBIE NPHYyYa-
JMCh TaKUM 00pa3oM K YCIIOBHUSIM TpyJa Ha
cBoboze.

O HeoOXOAMMOCTH 3aKJIIOUYEHHS «TpY-
JIOBOTO JIOTOBOP@» C OCYXIEHHBIMH K JIUIIIE-
HUIO CBOOO/IbI CBU/IETEIbCTBYET U OIBIT 3a-
pyOexHbIxX crpas. Tak, Bo paHITy3cKoM 3a-
KOHOZIaTENbCTBE YCTAHOBJIEHO, YTO «TPYZO-
BbI€ OTHOULIECHUS C 3aKJIFOYEHHBIMU HE SIBJISI-
IOTCSl TIPEAMETOM TPYLOBOIO JIOTOBOPAY.
«Ho mockonbKy B TIOpbME HE MOXET ObITh
3aKJIFOYEH TPYJIOBOM AOroBOp, cT. 33 [leHu-
TEHLMApHOTO 3akoHa OT 24 HosiOps 2009

! MunuManbHbIe CTaHAAPTHBIE IIPaBUIIa 00paleHus ¢ 3aKmodeHHbMH (yTBepkaenst OOH 30 aBrycra
1955 1., omobpensr DxonomudecknM U ConumansHeIM CoBeToM Ha 994-oM IIeHapHOM 3acemaHud 31 Hiois

1957 r.) // Coserckas roctuius. — 1992. N 2. C. 19
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rojia MpeaycMaTprUBaeT 3aKIIOUCHUE «TPY-
JIOBOTO aKTa»'. DTOT aKT NOMIICHIBAETCA
PYKOBOJHTENIEM YUPEKICHUS U 3aKIIIOYEH-
HBIM, YCTaHABJIMBAET MPaBa U OOSI3aHHOCTH,
a TaKKe YCIOBUS €ro pabOThl M OILIATHI
Tpyza’.

AHAJIOTMYHOE TOJIOKEHHE 11e7ec000-
pa3Ho BktounTh U B YUK P® nipu npusiie-
YEHUU OCYXIICHHBIX K TPYAY, HCIIOIb3YS
BMECTO TMOHATHS TPYIOBOI JOrOBOp, MOHS-
THE TPYIOBOE COIJIAIIEHHE, KaK OCHOBAHHE
BO3HUKHOBEHHUSI TPYIOBBIX  OTHOIICHHIA
MEX1y paOOTHUKOM — OCYXJICHHBIM U pabo-
TOJaTeNeM — aJMHHHUCTpAlMel HCIpaBu-
tenpHOro yupexxaenus. B cr. 16 TK PO
TaKke He0OXOAUMO clieNaTh yKa3aHHe Ha
TPYJOBOE COTJIAIICHHE KaK OCHOBAaHUE BO3-
HUKHOBEHUS TPYJIOBBIX OTHouIeHuil. Ho B
OTJIMYHE OT TPYAOBOTO JOTOBOPA, KOTOPBIH
3aKJII0YaeTCsl B TOOPOBOJIBHOM MOPSIIKE HA
OCHOBE COTJIAIIeHHs1 pabOTHHKA M paboTo-
Jarens, TPYAOBOE COTJIAIlICHUE MOAJICKHUT
3aKJIIIOYEHUIO B 00SI3aTEIbHOM  IOpSAKE

MeX/1y pabOTHUKOM — OCYXJICHHBIM U pabo-
TOAATENEM — aJAMUHUCTpALMEN HCIIPaBH-
TEJIBHOTO YUPEXKIICHHUS, NPUYeM Ha YCIo-
BUSX MPEJIOKEHHBIX pabortoparenem. Mc-
X0/l U3 0053aTENbHOCTU TPYyHa OCYXKJICH-
HBIX, TaKO! JIOrOBOP 110 aHAJIOTUM C TPaxK-
JIAHCKMM 3aKOHOAATEIbCTBOM MOKHO pac-
CMaTpHUBaTh KaK JIOTOBOP HPUCOEIUHEHUS
(cT.428 TK P®), B KOTOpOM BCE YCIIOBHS
(OPMHUPYIOTCSI TOIBKO OJHOW CTOPOHOHM —
aIMIHUCTpAIME HCIPABUTEIBHOTO y4pe-
AKJICHUS, a pyras CTOPOHA — OCY’K/IE€HHbIN
TOJIBKO MPUHUMAET 3T YCIIOBUS ITYTEM IPH-
COCJIMHEHHSI.

TakuM 00pa3zoMm, OCYKIEHHBIH K JIH-
LIEHUIO CBOOOJBI 0053aH TPYIUTHCA, HO
TPYAUTBCS TIO TPYAOBOMY COTJIAIICHUIO,
YTO rapaHTHPYET €ro OCHOBHBIE IIpaBa U
00s13aHHOCTH. 3aKIIOYEHUE TPYIAOBOTO CO-
[JIAIIEHUS] C OCY)KJIEHHBIMH HOBBICUT MX
OTHOIIIEHHUE K BBITIOJIHsIEMOM paboTe, pado-
TOCIIOCOOHOCTb, M1 B KOHEYHOM UTOTE IPO-
W3BOAMTEIBHOCTD TPY/IA.

! Muenw C. Kak opranusyercs tpya Bo ®pannuu (nepeson A. Ilapxomenko) / BegoMocTu yronosHo-

ucnoJiHUTENbHOM cucteMbl. — 2013, — Ned. C.40-41.
2 Tam xe.
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O HEKOTOPBIX
MPOB/IEMAX U3BPAHHA
MEPBI NMPECEYEHHUA

B BHAE AOMAIIHErO
APECTA

TOJIOBHO-TIPOLIECCYAIbHBIM  KOZIEKC

Poccuiickoit ®enepanyy, BBEICH-

HBIA B JECUCTBHE B OCHOBHOM CBOEU
yactH ¢ 1 urosnst 2002 ., B TpUHAIIIATOM TJ1aBe
MPEAYCMOTPENT OTHOCUTEIBHO HOBYIO MEPY
npeceueHus: — AomamrHui apect. OxHaKo
aHAIM3 HOPM  YTOJIOBHO-IIPOLIECCYATBHOIO
3aKOHOAATEIIECTBRA, PErIaMEHTUPYIOIIIUX
Ha3BaHHYI0 MeEpy IpPEeCceyeHus, MOKa3bIBaJl
MPOIECCYATFHYIO Hepa3pabOTaHHOCTh MeXa-
HU3Ma W30paHWs W TPUMEHEHHUS JaHHOU
MEPBI MPOLIECCYATBHOTO MPUHYkIeHUs. Jl0-
MAIllHUI apecT B KauyecTBE Mephl Ipeceye-
HUS, 10 3aMBICTy 3aKOHOJATENs, JOJDKEH
OBbLT CTaTh AIbTEPHATHUBON Mepe MPeceyeHUsI
B BUJIC 3aKIIIOYEHHS TOJI CTPA)Ky U YMEHb-
IIUTh KOJIMYECTBO JIML, COAEPXKAIIUXCS B
CIIEZICTBEHHBIX u30JsTopax. OaHaKo OXHIa-
HUSl 3aKOHOJATENs HE ONpaBAAIUCH, IIO-
CKOJIbKY TOCY/TApPCTBEHHBIC OPraHbl U JTOJIK-
HOCTHBIE JIMIIA, BEAYIUE MPOU3BOACTBO IO
YIOJIOBHBIM JI€Ty, OTJABAIA MPEANIOYTEHUE
JPYTUM MepaM IIPECEeUYEHUs], a UMEHHO 3a-
KITFOUEHHUIO TOJT CTPAXKY U MOMAIKMCKE O HEBBI-
e3ne. Penkoe npuMeHeHne Mepel peCeUeHMst
B BHJIC JOMAIIHETO apecTa CyabsiMH O0Y-
CIIOBJIEHO TE€M, UTO Y MOCIETHUX BO3HUKAIOT

© Onuwenko O. B., 2014

O. B. OHHLILEHKO,
cmyoenm 5-20 Kypca
BIOU ®CHH Poccuu

e-mail: nauka.vui@yandex.ru

Hayunwuii pykosooumens —

npogpeccop xagheopul

VIIIT BIOU ®CHH Poccuu
OOKMOp 10pUOUYECcKUX HayK
HU. B. I'onosunckas

COMHEHUS B «(IOTEHIIMATBHOW BO3MOXKHOCTH
VICTIOJTHEHNSI JTAHHOH MepBI PECEUEHUs» .

O Heo0X0IUMOCTH M3MEHEHHS U CO-
BepuieHcTBOBaHus cr. 107 VIIK PD B
MpEeKHEN pelakIK TaBHO U YOeIUTEIbHO
MHCAJIM MHOTHE MPOLECCYATUCThI, YKa3bl-
Basi HA YPE3MEPHYIO KPATKOCTh U HEKOTO-
pbIE CIIOPHBIE MTOJO0KEHUS B IPOLIECCYaIb-
HOM TIOpAJIKE TNPUMEHEHHS] 3TOH MEpbl
peceueHus>.

HeoOxomuMo OTMETHUTH, YTO 3a TO-
CJICTHUE TOJIbI OBLITN MIPUHSITHI CYIIECTBEH-
HbIE TIOMBITKM 3aKOHOZATENd YCTPaHUTh
po0JIeMbl, BO3HUKAIOIIUE B MPABOIIPUMeE-
HUTEIBbHON npakTukKe. Tak, PenepanbHbIM
3akoHOM Ne 420-®3 ot 7 nexabps 2011 3.
«O BHECEHUU HU3MEHEHUN B YTOJIOBHBII
konekc Poccuiickoi deaepauu 1 OTAEb-
HbIEC 3aKOHOJATENbHbIE aKThl Poccuiickoit
®enepanun» B ctatbio 107 YIIK PO 6b1u
BHECEHBI U3MEHEHHUs, Ooyee AeTaabHO pe-
TJIAMEHTHUPYIOIINE TMOPSAOK TMPUMEHEHUS
MEpBI IPECEUYEHNUS B BUJE TOMAILIHETO ape-
CTa, CPOKH MPUMEHEHUS JOMAIIHETO ape-
CTa, a TAKXXe MOPSATOK UX MPOJJICHHUS.

IlocranoBnennem IInenyma Bepxos-
Horo Cyna P® ot 19 nexabps 2013 r. Ne 41

! Hazapenxos M. B. Kax nOBBICHTEL 3 ()EKTUBHOCTL MEPHI IIPECEUEHHS B BUJIE JIOMALIHETO apecTa //

VYromnos. mporecc. — 2012. —Ne 9. — C. 31-35.

2 Conosvee M. H. TIpobnemHble BOIPOCH HCIIOIHEHHS JOMANIHero apecta. // Poc. cnenosarens. — 2010.
— Ne 13 ; Konokonos H. A. 3anor, foMaliHuii apecT: CTaHOBJICHHE TpakTuku // Poc. cnemosarens. — 2011, — Ne

20 u gp.
8 Poc. ra3. — 2011. — 9 nex.
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0 MPAKTHUKE MPUMEHEHUS CYIaMU 3aKOHOIa-
TENILCTBA O Mepax MpecedeHus: B BUIE 3a-
KJIFOUEHMS 110]1 CTPaXy, JOMALIHETO apecTa
¥ 3a510ra ObUIH JJaHbI Pa3bSICHEHUS], KOTOPbIE
3aMEHWIM aHAJIOTUYHbIC, pa3pabOTaHHEIC
enl€¢ B 2009 r., mo BompocaMm MPUMEHEHHS
TaKUX MEp MPECEUYEHUs, KAK 3aKII0YECHUE
0J] CTPaXKy, JOMAIIIHUIA apecT U 3aJIor, Iie-
PEUHMCIIEHBI BOIPOCHI, MOJICKAIIUE BbISIC-
HEHUIO CYJIOM TMepe] MpPUHSATHEM akKTa o
NPUMEHEHUH JIaHHOW MeEphl, MPUBEICHBI
NpUMEpPbl 0OCTOSITENBCTB, KOTOPhIE MOTYT
CBUJIETEIbCTBOBATh O TOM, YTO JIUI[O Hame-
PEHO CKPBITHCS 32 pyOE:KOM, BBIZIETICHBI OCO-
OCHHOCTH MIPUMEHEHUS TAKOW MEPBI B OTHO-
IIEHUM HecoBepIIeHHOIeTHUX . Bonee mo-
JIpOOHO, YeM paHee, pa3o0paHbl BOIIPOCHI,
Kacarolecss UCYUCICHUSI CPOKa CO/epKa-
HUS TIOJT CTPAXKEM.

B ornnume oT mpexHENH penakiuu
ct. 107 VIIK P® B HBIHE ACHCTBYMONIICH
CTaThbe TOYHO OMNpEAeNieH OpraH, oOs3aH-
HBII OCYIIECTBIISATH KOHTPOJIb HAJ HAXO0XK-
JE€HUEM TI0JJ03PEBAEMOr0 WM OOBHUHSE-
MOTO B MECTE€ UCIIOJTHEHUSI MEPHI Mpeceye-
HUS B BUJE JIOMAIIIHETO apecta U 3a Co-
0JIF0IEHUEM MM HAJIO)KEHHBIX CYJOM 3a-
npeToB U (WiK) orpaHndeHuii. B kadectse
TaKOBOTO B 3aKOHE€ YyKa3aH (pelrepanbHbIi
OpraH UCIOJIHUTEIbHOM BJAcTH, OCY-
HIECTBIISIONIMNA  TIPABONPUMEHHUTEbHbBIC
byHkuMM, QYHKOUM 1O KOHTPOI H
HaJ30py B chepe UCTIOTHEHUS YTOJIOBHBIX
HaKa3aHUW B OTHOILIEHUU OCYKICHHBIX.
WM, Kak U3BECTHO, B HACTOSIIIEE BPEMSI SIB-
nsetcst DenepanbHas cyk0a UCTIOTHEHUS
HaKa3aHUN.

Takum 00pa3om, MOKHO KOHCTaTHUPO-
BaTh, YTO P/l U3BSIHOB MPEKHEN pelaKIIuu
c1. 107 YTIK P® otonren B mpouuioe?.

1 Poc. ras. 2013. 27 nex.

HecMoTpst Ha MOMBITKH 3aKOHOJATEIS
pemuTh TpobiieMbl, BO3HUKAIOIIKE B Ipa-
BONPUMEHHUTEIBHON TPaKTHKE, COXpa-
HSIOT CBOIO aKTyaJIbHOCTb M HEKOTOpHIE
npoOJIeMBbl IPUMEHEHHS! TOMAIHETo ape-
CTa, OTMEYEHHbIE paHee B IOPUIUYECKON
nuteparype’.

B noBoii pepakuuu cratbu 107 YIIK
P® neranbHO periiaMeHTUpPYETCs IOHATHE
JIOMAaITHETO apecTa M MPOLeCcCyalbHBIH
MOPSZIOK €ro MPUMEHEHHs. 3aKOHOATeNb
onpeAenui, 4YTO JOMAalIHUI apecT Kak
Mepa mpecedeHus: u3dupaercs mo cyzaeo-
HOMY PEIIEHUIO B OTHOILICHUH 0JI03peBa-
€MOro WM OOBHHSEMOTO MPH HEBO3MOXK-
HOCTHU NPUMEHEHHsI UHOH, Ooliee MSTKOM
Mepsl THpeceueHus’. YcTaHaBiMBaeTcs,
YTO JOMAalIHHI apecT 3akiloYaercs B
HAXO0XKJICHUU T10/I03PEBAEMOT0 MM OOBH-
HSIEMOTO B MOJTHOM MJTM YaCTUYHOW H30JISI-
MU OT OOIIECTBA B KUJIOM ITOMELICHHUH, B
KOTOPOM OH IPOXKUBAET B KauecTBE COO-
CTBEHHHUKA, HAHUMATEJSI TMOO0 Ha MHBIX 3a-
KOHHBIX OCHOBAHHUSIX, C BO3JIOKCHHEM
OrpaHWYeHUN U (WIK) 3ampeTOB U OCY-
IIECTBIIEHHEM 3a HUM KOHTpouis. HoBbiM
MOJIOKEHUEM 3aKOHA SIBIISIETCSI TaKXKe TO,
YTO C YU4ETOM COCTOSIHUS 3[JOPOBbS MOJIO-
3peBaEMOTO WJIH OOBHUHIEMOTO MECTOM €T0
COJIepKaHus O] JOMAIIHUM apecTOM MO-
XKeT OBITh OIPENEIEHO HE TOJBKO JKUI0E
MOMeIlleHUe, HO U J1I00oe JededHoe yupe-
KJIEHUE, B KOTOPOM JIMIIO HAXOIUTCS Ha
U3JICUEHUH.

JloMamHuii apecT B KadecTBE MeEpHI
IIpeceUYeHus] TNPUMEHsSeTCs B TOpSIKE,
ycraHoBieHHOM cT. 108 VIIK P®, ¢ yue-
TOM OCOOEHHOCTEMH, ONpeIeICHHBIX HACTO-
amei crarbedl. OHAaKO 3aKOHONATENh HE
pa3bsICHAET, O KaKUX MMEHHO OCOOEHHO-
cTaxX uaeT peds. Jleno B Tom, 94TO n30paHue

2 [llaopun B. C. lomannmii apect: oOHOBNsleMast Mepa nipeceuenus. / Kpumunanuerb. 2012, Ne 1.

C. 45-51.

3 Menvnuxos B. FO. TIpobneMsl IpUMeHEHHs JOMALIHEro apecTa Kak Mephl npeceyenus // XKypH. poc.
mpasa. 2007. Ne 3. C. 78, 79 ; Konoxonog H. A. 3anor, noMamHui apecT: CTaHOBIIEHUE NpakTukH // Poc. cie-

nmosarens. 2011. Ne 18. C. 10.

4 Cr. 107 yronosHo-nponeccyansHoro kojgekca P® (YIIK P®) or 18 gex. 2001 r. Ne 174-D3.
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JIOMAIIIHETO apecTa B KaueCTBE MEPHI Mpe-
CEYEeHMUsl CYLIECTBEHHO 3aJeBaeT IpaBa
COOCTBEHHUKA YKUJIOTO MOMEIIEHUs, B KO-
TOpPOM JOJDKEH OyleT IMOCTOSHHO Haxo-
JUTHCS TI0JI03PEBACMBIN UITH OOBHHSICMBIH,
KOTOpOMY H30paHa Mepa IpeceueHus B
BUJIe JomamiHero apecra. [lo MHeHwro,
JIOKTOpa I0pUANYECKUX HayK, Ipodeccopa
B. M. boikoBa  COOCTBEHHHMK  >KHJIMILA
MMEET IPAaBO HE COTJACUTHCS C TEM, UYTO
€ro COOCTBEHHOCTh OyJeT HCIOJIb30BaHA
HE 10 HA3HAYEHUIO, & B KAYECTBE apecT-
Horo nomal. 36panue Takoit MepsI pece-
YeHUsl, KaKk JOMAIHUM apecT, B OTHOLIE-
HAM JIMIQ, HAXOJSIIErocs B JieueOHOM
YUPEKICHUU Ha WU3JIEUYEHUH, TAKXKE 3aTpa-
TUBAET CYIIECTBEHHBIE HHTEPECHl 3TOTO
Je4eOHOro yupexaeHus. Sl MOTHOCTBIO
paznensto BbickazaHHOe B. M. BbIKOBbIM
MHEHHE O TOM, YTO B 3aKOH CIJIEIyE€T BHE-
CTH HEKOTOPbIE JOTIOTHEHUSI.
[IpencraBnsiercs, 4yTo B cilydae, KOrjaa
peyb UIET O HaXOXK/ICHUH IT0I03PEBAEMOTO
WM 0OBHHSIEMOTO, IPOXO/SIIEro Kypce Jie-
YEHUsI B TCUCHHE BCEr0 BPEMEHH JOMalll-
HEro apecra B JIeueOHOM YUpeKJICHUU CYT
TaKke 00s13aH MPUBJIEYb K PACCMOTPEHHIO
JIeNia PyKOBOJIUTENS JIe4eOHOTO yUpekKie-
HUS U TIOJIYYUTh €r0 COrjlacue Ha HaXOX-
JIEHUE TI0JJ03PEBAEMOT0 MIIH OOBUHSIEMOTO
Ha BCe BpeMs JiomalrHero apecta. [Ipu ot-
CYTCTBUHU COTJIACUSI COOCTBEHHMKA KHUJIbSI
WU PYKOBOJUTENIS JIEYEOHOTO 3aBEACHUS
Takas Mepa, KaK JIOMallHUM apecT, He MO-
*eT ObITh U30paHa cynoM. B atom ciydae
cleoBaTeNb JODKEeH OyAeT pemaTh BO-
npoc 00 u30paHuy WIK IPYroi Mepbl pe-
CEYEeHMs!, MJIM TTOJIBICKATh JUIsl T0JJ03peBae-

MOTO U OOBHHSIEMOTO IPYTO€ KHUIOE IMO0-
MEIIeHHEe, KOTOpoe ObLIO OBl MPUTOTHO
JUISL CoJlep KaHUsl JUIA TOJA JIOMAallHUM
apecTOM.

C y4eToM M3J105KEHHOTO T0JIaraeM Iie-
Jecoo0pa3HbIM JTONOJIHUTE B 4. 1 c1. 107
VIIK P® noBbiM myHkTOM 1.1. ciemyro-
mero coxaepxkanusi: «1.1. Ilpu pemenun
BOMpoca 00 N30paHnuu MephI IPECEUCHUS B
OTHOIICHUH MOJI03PEBAEMOT0 UIN OOBHHSI-
€MOro cyZ 005i3aH K pacCMOTPEHUIO Jella
MPUBJIEYb COOCTBEHHUKA KHUIIbS, B KOTO-
pOM TpeArnoaraeTcsi HaxoXJIeHUE I0JI0-
3peBaeMoro WiH OOBHHAEMOTO Ha BCe
BpeMs IOMAIITHETO apecTa, Wik PyKOBOIU-
TeJsl JIeUeOHOro yUpesKIeHUs, eCH MO/10-
3peBaceMblii, OOBHHSEMBIN HAXOAUTCS Ha
CTAIllMOHAPHOM JICYCHUU B JAHHOM JieyeO-
HOM YYPEXICHUH, U MOJTYYUTh UX COTJIa-
cue. B cmydae orcyrcTBUs coryacus
Ha3BaHHBIX JIUI] CY/l OTKA3bIBACT B y/IOBJIE-
TBOPEHUU X0J1aTaiicTBa 00 N30paHUK MEpHI
MpEecevYeHus] B BUJE JOMAIIHETO apecTa u
n30upaer Mepy mpeceyeHus B BUE 3aJ10Ta
WJTU 3aKJIFOYCHUS TIOJT CTPAKY».

Ha ocHOBaHMM  BBIIIEH3IIOKEHHOTO
MOKHO CJIeJIaTh BBIBOJI O TOM, YTO 3aKOHO-
narenscTBo Poccuiickoit Qenepanvu, He-
CMOTpsI Ha BCE e€mE HEPEUICHHBIE MPO-
OneMbl, CBSI3aHHBIE C TIPUMEHEHHEM TaKOM
MEpbI MPECEUCHUs, KaK JTOMAITHUIA apecT,
JIBUXKETCS B IPABUJILHOM HAITPABIECHUH K UX
YCTPaHEHUIO, a TaKXe TyMaHH3aluud Tpo-
LECCYAIbHOTO TPUHYKIEHHUS B YTOJIOBHOM
CYJIOTIPOU3BOACTBE. MOXKHO HA/IEATHCS, YTO
C TEYEHUEM BPEMEHU HOBBIE IPABOBbBIC
HOPMBI, 3HAYUTEIHHO OOHOBUBIIINE TAHHYIO
Mepy TMpecedyeHusi, 3apadoTaroT B TOJHYIO
CHILY.

! Buikos B. M. 3aK0H 0 JOMAIIHEM apeCTe I003PEBAEMOT0 UM OOBHHAEMOTO | Hayd. KOMMEHT. // Af-
MHHHCTPATUBHOE U MyHHUIMNAIbHOE npaBo. — 2012, — Ne 3. — C. 14-20.
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[TPOBEMBI e-mail: nauka.vui@yandex.ru
[NPON3BOACTBA

O INPUMEHEHHNHA
MPUHYANTEAIBHbBIX MEP

MEAUIUHCKOI'O XAPAKTEPA

ocra”oBiieHne  KoHcTUTynMOH-
Horo Cyna ot 20 Hos6pst 2007 r.
No 13-IT «Ilo memy o mpoBepke
KOHCTUTYIITUOHHOCTH  pfAJa TOJIOKECHHMA
crareii 402, 433, 437,438, 439, 441,444 n
445 YT0JI0BHO-TIPOIIECCYATBHOTO KOJIEKCa
Poccniickoit denepanuu B CBSI3U € XKaJo-
6amu rpaxnaan C.I'. Abmamckoro, O.b. Jlo-
6amoBoii 1 B.K. MarBeeBa» mnoOyxmaer
00paTUTbCS K BOMPOCAaM COOTBETCTBHS
YTOJIOBHO-TIPOIIECCYANIbHBIX HOPM, pery-
JUPYIOMIMX MPOU3BOJCTBO O MPUMEHEHHH
MPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO Xa-
pakTepa, He TOJIbKO MEXKTyHapOIHBIM HOP-
mam u Koncturyuuu P®, Ho u o0uum yro-
JIOBHO-TIPOLIECCYANIbHBIM HOpPMaM, perjia-
MEHTHUPYIOIIUM TTPOU3BOACTBO MO YTOJIOB-
HOMY ey B 0OBIYHOM mopsiakel.
B cootBerctBHM ¢ 4. 1 cT. 433 VIIK 1
. «Oo», «B» 1 «t» 4. 1 cT. 99 YK npunyau-
TEJTbHBIE MEPhl MEAUITMHCKOTO XapaKTepa
MPUMEHSIOTCS B OTHOLLIEHUH JIMLIA, COBEP-
IIIUBIIIETO JIETHUE, TTOAITagafonee Mo Iei-
ctBue ctate YK, B cocTosSsHHN HEBMEHSsIC-
MOCTH, WJIW JIUIIA, Y KOTOPOTO TMOCJE CO-
BEpIICHUS MIPECTYIUICHUS HACTYIUJIO TICH-
XHUYECKOE PACCTPOMCTBO, JENAloIIee He-
BO3MO’KHBIM Ha3HAYEHUE €MY HaKa3aHWs
mm ero ucrnonaerue. CorimacHo 4. 2 CT.
433 VIIK npyruMm AOMOTHUTENBHBIM, HO
00s13aTeTLHBIM ~ YCIIOBUEM TPUMEHEHHUS

© Cunnnuna /1. O., 2014
! Poccuiickas rasera. 2012. 28 Hos6ps.

Hayunwuii pykosooumens —

npogeccop xageopul

VI BIOU ®CHH Poccuu
O0KMOP 10PUOUYECKUX HAYK
HU. B. I'onosunckas

MPUHYAUTEIbHBIX MEP MEAULIMHCKOTO Xa-
pakTepa SBISIETCS HAJIMYKE Y JIMLA TaKOTO
IICUXMYECKOI0  pacCTpoOiicTBa, KOTOpOE
CBSA3aHO C OMACHOCTBIO JJISl HETO WJIH APY-
THX JIAL JTHO00 BO3MOXKHOCTBIO MPUYHHE-
HHUSI UM UHOTO CYIIECTBEHHOT'O Bpea.

B cootBercTBUU ¢ 4. 3 cT. 433 n u. 1
cT. 441 VIIK npous3BOACTBO O MpUMEHE-
HUU TIPUHYIUTETBHBIX MEP MEIUIIMHCKOTO
XapakTepa B OTHOLIEHUHU TaKOT'0 JIULA OCY-
LIECTBIIIETCS B MOPSAJKE, YCTAaHOBIEHHOM
VIIK, ¢ u3piATUsAMHU, OPEeTyCMOTPEHHBIMU
. 51.

B BoimenazBanHoMm IloctaHoBineHuun
Koncrutynmonnoro Cyna P® koncraTu-
pyercst (akT HECOOTBETCTBUS POCCHIA-
CKOTO  YTrOJOBHO-TIPOIIECCYAIbHOIO  3a-
KOHA, KAaCaloUIerocsi peryJupoBaHUs Ta-
KOI'0 MPOU3BOJICTBA, OCHOBHBIM MEXJIyHa-
POIHO-TIPABOBBIM aKTaM B cepe OXpaHbI
1paB, CBOOOJI U 3aKOHHBIX WHTEPECOB Ye-
JIOBEKA U IpaKJaHuHA: MeXTyHapOAHOMY
MaKTy O TPaXIAHCKUX U TOJIUTUYECKUX
npaBax; [[puHIMIIaM 3aIIUTHI ICUXUYECKU
OOJIbHBIX JIMI ¥ YIy4LIECHUS ICUXHaTpUyie-
ckon mnomowy; Pexomenmauuu Ilapna-
MeHTCcKoi Accambiien Cosera EBponbr Ne
818 (1977) «O mONOXKEHUU TICUXUYECKHU
OOJIBHBIX .

VYinemienue npas 1 cBOOO JIUII, B OT-
HOILIEHUU KOTOPBIX OCYILECTBISETCS MPO-
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M3BOJICTBO O NPUMEHEHUH NPUHYIUTEIb-
HBIX MEp MEIUIIMHCKOrOo XapakTepa, IO
POCCUICKOMY  YrOJIOBHO-IIPOLIECCYalb-
HOMY 3aKOHY BBIPQ)KaeTcsi B TOM, YTO B
HapylIeHHEe KOHCTUTYLIMOHHOIO IIPHUH-
[[UIIa PAaBEHCTBA ATH JIULIA HE YIOMSHYTHI B
VIIK cpenu y4aCTHHKOB YIOJIOBHOTO CY-
JOTIPOM3BOJICTBA M, COOTBETCTBEHHO, HE
HAJEJISAI0TCA BaXXHBIMU IIPOLIECCYaTIbHBIMU
IpaBaMHu Ui TUYHOTO OTCTAUBAHUSI CBOMX
UHTEPECOB.

Cornacho ct. 438 YIIK oGecnieuenue
BCEX IPOLIECCYaNIbHBIX IIPAaB 3TOM KaTero-
pPHH JUI] B IOJIHOM 00beMe TiepeaaeTcs 3a-
KOHHOMY MPEJCTABUTENI0 U 3aLIUTHUKY,
ydacTue KOTOPBIX B TaKOM MPOU3BOICTBE
o0s3arenpHO. CaMu )K€ 3TH JIMLIA yTpadu-
BalOT YTrOJIOBHO-TIPOLIECCYaTIbHYIO I€ECTIO-
COOHOCTb, T.€. CTAHOBSITCSI B 3TOM IIPOU3-
BOJICTBE €r0 OOBEKTOM, 0e3 MpPOBEpPKU U
yueTa peajbHOM CIIOCOOHOCTH JIUI] OCY-
HIECTBIISATH IPOIECCYaTbHbIC IEHCTBHUS.

Bmecre ¢ Tem cormacHo MexayHa-
POJIHO-TIPAaBOBBIM aKTaM ¢eepanbHbIi 3a-
KOHOJATeJb BIIPaBE OCYIIECTBUTH Audde-
PEHIIMPOBAHHOE PEryIMpPOBaHHE IIPAB yKa-
3aHHBIX JIMI] C YYETOM HX ICHUXUYECKOTO
COCTOSIHUSL M CIOCOOHOCTH JIMYHO Yy4YacT-
BOBaTh B YT'OJIOBHOM CYJIOIPOU3BOJICTBE.

Ucxons u3z atux coobpaxkenuit, Kon-
cTUTYUMOHHBIN CyJ MpU3HaI HE COOTBET-
crByrominMu Konctutynuun PP monoxe-
aus cT. 402, 4. 3 cr. 433, cT. c1. 437 1 438,
1. 9. 3u6cr.439,u. 1 cT. 441, cT. 444 Y 4.
1 ct. 445 VIIK PO B T0i1 Mepe, B Kakoi 3Tu
II0JIO’KEHHUS HE TMO3BOJISIOT JINLAM, B OTHO-
[IEHUHU KOTOPBIX OCYILECTBISETCS MPOU3-
BOJICTBO O IPUMEHEHUHU NPUHYIUTEIBHBIX
Mep MEIUIUHCKOI0 XapakTepa, INYHO 3Ha-
KOMHUTBCSI C MarepuajaMd YrOJOBHOIO
JieNia, y4acTBOBATh B CYJ€OHOM 3aceaHuH
P €r0 PacCMOTPEHHUH, 3asABIATH XOAa-
TaliCTBa, HMHHUIIMUPOBATh PACCMOTPEHHE
BOmpoca 00 M3MEHEHMM U IMpPEeKpalleHUun
NPUMEHEHHUS YKa3aHHBIX Mep U 00Xajo-
BaTh MPUHSATHIE IO A€y IPOLECCyaIbHbIE
peleHusl.

TakuM 00pa3zoM, pOCCHMCKOMY 3aKO-
HOJIaTEeNI0 MPEICTOUT OCYILECTBUTH CEPb-
€3H0e peOopMHUPOBAHUE TPOU3BOJCTBA O
MPUMEHEHUU PUHYIUTEIbHBIX MEP MEH-
LIMHCKOIO Xapakrepa. B nepByo ouepenb
HE00XOIMMO BHECTH JAOIOJIHEHHUS B TI. 7
VIIK, BKIIOYMB B YHCJIO YYACTHHUKOB CO
CTOPOHBI 3alUTHI JIUIIO, B OTHOIIEHUH KO-
TOPOT0 OCYLIECTBIISIETCS IPOU3BOJCTBO O
MPUMEHEHUU PUHYIUTEIbHBIX MEP MEH-
LIMHCKOI'O XapakTepa ¢ HaJEJIIEHUEM COOT-
BETCTBYIOIIMMHU TpaBamu. [lockonbky B
OTHOIIEHUU TAKOIO JIULA B CHIY Y. 2 CT.
434 VIIK ycraHaBIuBaIOTCS 00CTOSATEINb-
CTBa, YJIMYAIOLIUE €r0 B COBEPILIEHUU 00-
IIECTBEHHO OMNAacHOrO JIeSHUSA, COBEp-
IICHHO OYE€BHUIHO, YTO OHO CTaBHUTCA B
OJIUH PSIII C MOAO3PEBAaEMbIM U OOBHHSE-
MBIM M €My TakXe JOJDKHBI o0ecriedn-
BaThCs BCE MpOIECCyaIbHbIe IIPaBa.

AHanu3upys MpaBoBbIe HOPMBI, perJia-
MEHTHUPYIOIIHE POU3BOICTBO O IPUMEHE-
HUY IPUHYIUTEITBHBIX MEP METUIITHCKOTO
XapakTepa, MOKHO CTOJIKHYTbCSI U C JIPY-
TUMHA  T[pOOJieMaMH, BO3HHUKAIOIIUMHU B
XOJIe OCYILECTBICHHS 3TOT0 MPOU3BOJ-
CTBa, HAIPUMEP CBS3aHHBIC C TIOPSIKOM
BO3BpAILEHUs YTOJOBHOTO Jiela IpOKY-
pOpy IO OCHOBAHHUIO, IPETYCMOTPEHHOMY
m 1 4. 1cr. 237 VIIK.

IIpu mocTymineHun B CyJl yrOJIOBHOTO
Jiefia C TOCTaHOBJIIEHHEM O HE0O0XOIUMO-
CTH TIPUMEHEHHUs TNPHUHYAUTEIBHBIX Mep
MEIULMHCKOTO XapakTepa CyAbs pas3pe-
1I1aeT BOMpOCHl, ykazaHHble B cT. 228 VIIK,
B obmem mnopsiake (ct. 440). Ilpu orcyt-
CTBHH KaKHX-JTHOO MPETATCTBUI IS pac-
CMOTPEHMS IOCTYINUBUIETO YTOJIOBHOTO
JieNla CyJbs BBIHOCUT IIOCTAHOBJIEHHE O
Ha3HA4YEHUH CyJeOHOro 3acelaHus U Mpo-
BOJIUT HEOOXOAMMBIE TOATOTOBUTEIHHBIC
MEPONPUSATHSL, TIOCIIE YEro MPOBOIUTCS CY-
neOHOoe pa3oMpPaTebCTBO B MOPSIKE, yCTa-
HOBJIEHHOM cT. 441 VIIK.

[Tpu mosiBIEHUM HA MOMEHT TIPHHSITHS
pelIeHns 0 Ha3HaYeHHH CyJeOHOro 3acea-
HUS IO TAKOMY JI€Ty JOCTaTOYHBIX 00CTOS-
TEJbCTB, CBHUJECTEILCTBYIOUIUX O TOM, UYTO
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JIMIO, B OTHOILIEHUU KOTOPOrO MOCTYIHIIO
JIEJI0, COBEPIINIIO JIETHUE B COCTOSIHUU BMeE-
HSEMOCTH WJIHA TIICUXWYECKOE PACCTPOMCTBO
MIOCJIC COBEPILIEHUSI TPECTYIUICHUS Y JIMIA
HE HaCTYyIaJo, T.€. IPU OTCYTCTBUU OCHOBA-
HUW JJI1 TPOM3BOJCTBA MO NPUMEHEHUIO
MPUHYIUTEIILHBIX MEpP MEIUIIMHCKOrO Xa-
pakTepa, Cy/ibsi BBIHOCUT MOCTAHOBJICHHE O
HA3HAYEHUH MPEABAPUTEIBHOTO CITYLIAHUS.
HimeHHO 371eCh CcyJ1 ¢ ydacTHeM CTOPOH (Kak
MIPaBUJIO, ITPOKYPOPA U 3aIIUTHUKA) BIPABE
CZeIaTh BBIBOJ O HEOOXOAMMOCTH COCTaBIIC-
HUSI OOBHHHUTEIBHOTO 3aKJIFOUCHUS MJIN 00-
BHHHUTCIIBHOIO aKTa M, COOTBETCTBEHHO, O
BO3BpALICHUH YTOJIOBHOTO JI€JIa IPOKYPOPY.
Yaiie Bcero OCHOBaHUEM ISl TIPUHATHS
ATOrO PEILICHHUs SIBJISIETCS UCKJIKOYECHHUE Ta-
KOI'O JIOKa3aTelIbCTBA, KaK 3aKJIHOYEHUE CY-
NeOHO-TICHXHATPUIECKOH dKCIIepTH3bL.

[To muenuto T. Psbununoil, 3aBeqyro-
el kadeapor YroJoBHOrO Mpoiiecca u
KpUMHHATUCTUKUA Kypckoro rocynapcTBeH-
HOI'0 TEXHUYECKOIO0 YHHBEPCUTETA, KAHIU-
JlaTa IOpUIMYECKHX HayK, BO3BpAIlCHUE
YTOJIOBHOTO JI€Na MPOKYpPOPY HMEHHO IO
3TOMY OCHOBaHHIO OOYCIIOBUJIO TOSIBIICHHUE
B FOPUMYECKON JINTEPATYPE BHICKA3bIBAHNUIN
0 TOM, YTO HOBBIA MHCTUTYT BO3BpAIICHUS
JieNa MPOKypopy ISl YCTPAHEHUS MPEIsT-
CTBUN (PAKTUYECKU SBISIETCS aHAJIOTOM WH-
CTUTYTa JIONOJHUTEIBHOIO PpaccienoBa-
Husi?. COOTBETCTBeHHO, B 1L 3 4. 1 cT. 237
VIIK peub uaeT TOIbKO O HEOOXOAUMOCTH
COCTaBJICHUSI OOBHHUTEIILHOTO 3aKTFOYCHUS
(akTa), HO Belb OYEBUIIHO, UTO, TIPEXKIE YEM
COCTaBUTh YKa3aHHbIE MpOILECCyalIbHbIE
aKTbl, MIMCIOIIUE 3HAYCHUE KaK HTOTOBBIC,
HEOOXOMMO TPOBECTH  OMpeJeliCHHbIE
CJIEJICTBEHHBIE JIEUCTBUA, KOTOPHIE HE OCY-
HIECTBJSUTMCH NIPU MPOU3BOCTBE 110 JENy B
nopsiake 1. 51 VIIK, B Tom uncne npoBectu
JIOTIOJIHUTENIbHYIO WJIM TIOBTOPHYIO  CY-
NeOHO-TICUXUATPUIECKYIO AKCIIEPTH3Y,

MPEAbSIBUTh OOBUHECHHUE IHILY, JOTPOCUTH
€ro u T.JI.

Kpowme Toro, B COOTBETCTBUH C II. 2 H.
5 cr1. 439 VIIK npokypop B ciiydae HEco-
riacus C J0BOJAMM  CIEJOBaTeNs o
HaIpaBJIEHUU YTOJIOBHOTO JieNa B CyA AJis
MPUMEHECHHUS IPUHYAUTEIBLHBIX MEP MEIH-
LIMHCKOTO XapakTepa BIpaBe MPUHATH pe-
LIEHHE O BO3BPAILLEHUHU YTOJIOBHOIO Jeia
JUIS TIPOU3BOJICTBA JIOTIOJIHUTEIBHOTO pac-
cienoBanusi. CyJ1 k€ B TOUHO TAKOM )K€ CH-
Tyallud, TOJIbKO Ha JIPYrod CTaauu Mpo-
Lecca, IpU BO3BPALLEHUHU J€j1a IPOKY-
pPOpYy, B PEIICHUHU YKa3bIBaeT 0 HEOOX0 -
MOCTH COCTaBJICHUS TOJBKO JINIIb OOBHHHU-
TEJIBLHOTO 3aKIF0YCHUS (aKTa).

T. PaOunuHa mnpejuiaraet BHECTH B 3a-
KOH TIOJIO’KEHHUE O TOM, YTO B IAaHHOM CITy-
yae 10 JIely HaJUIeKUT MPOBECTU JOMOJ-
HUTENbHOE paccienoBanue. Bmecre ¢ Tem,
YUUTBIBast IyX BPEMEHU U BOJIIO 3aKOHO/a-
TeJsl 0 HEBO3MOXKHOCTH BO3BpaTa K Mpo-
[IUIOMY, HO IMIOHUMas B TO e BpPEeMs, 9TO B
Cllydae yCTaHOBJICHUS OCHOBaHUS, Mpey-
cmotpenHoro 1. 3 4. 1 cr. 237 VIIK, npo-
W3BOJICTBO JOIOJIHUTEIBHOTO pacciieIoBa-
HUSI HEM30EKHO, MOKHO TIPEIIIOKHUTH Ta-
KOW BapHaHT pa3pelieHus 3Toi mpoodIeMbl
— m310%uTh cT. 440 VIIK crenyromum 00-
pasom:

«1. IlomyuuB yroysioBHO€ A€NO O MpHU-
MEHEHUU MPUHYAUTEIFHON Mepbl MeIu-
LMHCKOTO XapakTepa, CyJbs HPOBOJUT
MOATOTOBUTENbHBIE JEUCTBUS WM TPUHU-
MaeT pellieHus B TOPSJIKE, YCTAHOBJIEHHOM
riaBoi 33 Hacrosero Kogekca.

2. B citydae eciu eCTh HEOOXOJIMMOCTh
IIPOU3BO/ICTBA NPEABAPUTEIHLHOIO paccie-
JIOBaHMsI IO JAHHOMY YTOJIOBHOMY JI€Iy C
COCTaBJIEHUEM OOBHHMUTEIBHOTO 3aKII0Ye-
HUSI WM OOBHHHUTEIILHOTO aKTa, CYJbs 110
XOJIaTAlCTBY CTOPOHBI WJIA TIO COOCTBEH-
HOM HHHIMATHBE Ha3HAYaeT MpeaBapu-
TENBbHOE CIIyILIaHUE.

! KommenTapuii k YronoBHO-TIporieccyanbHOMY Kojekcy Poccuiickoit @eneparuu / Ots. pex. J.H.

Kozak, E.b. Musynmuna. M.: FOpucts, 2014. — C. 519.

2 Pa6ununa T. Bo3Bpamienue yrojaoBHOro jie1a NpoKypopy B nopsaake ct. 237 VIIK // 3akoHHOCTE. —

M., 2009, Ne6. — C. 35-37
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3. Ilo pe3ynpTaTaM npeaBapuTeIbHOTO
CIIYIIAHUS CYbsl IPUHUMAET OJIHO U3 Clie-
JYIOIINUX PELICHUN:

1) o Ha3HaueHuW cyneOHOrO 3acena-
HUS 10 YTOJIOBHOMY JIeNTy O MPUMEHEHUU
MPUHYIUTEIBLHBIX MEp MEIUIIMHCKOTO Xa-
pakrepa;

2) 0 BO3BpalICHUU YTOJOBHOTO Jela
MIPOKYpPOPY ISl IPOU3BOCTBA MpEABaAPH-
TEJIBLHOTO PACCiIeIOBAHMS B TIOPSJIKE, yCTa-
HOBJIEHHOM paszenoM VIII nacrosiuero
Koznekcay.

B nannoMm cnydae npeanodturenbHee
OyIeT IpOU3BOJCTBO MPEABAPUTEIHHOTO,
a He JOIMOJHUTEIBHOTO pacCieI0BaHMUS,
BBUJly TOTO YTO MEpPBOHAYAIBHO MpE/Ba-
pUTENTBHOE pacciaeoBaHUE IO YroJIOB-
HOMY Jely XOTS M HPOBOAMUIIOCH, HO C
ONPENICTICHHBIMU U3BATUSAMH U OCOOCHHO-
cTsAMHU, npeaycmorpeHHbivMu 1. 51 YIIK.
[TosTOMy mpu BO3BpaIIeHUH YTOJIOBHOTO
JieNia MPOKYpopy MO 3TOMY OCHOBaHHUIO
pacciienoBanue (hakTHUECKH OYIEeT CBO-
JIUTHCS HE K JIOMOJIHCHUIO MJIM BOCITOJIHE-
HUIO OTIEJBHBIX MaTEPHAIOB YTOJIOBHOTO
JieNa, a K YCTaHOBJICHUIO OOCTOSITENbCTB
COBEPILICHUS IPECTYIUICHUS JTUIIOM, T10 OT-
HOIIEHHUIO K KOTOPOMY CTaBHJICSI BOIIPOC O
MPUMEHEHUN TPUHYIUTEIHHBIX MEP M-
[IUHCKOTO XapakTepa, C COOJIoIeHuEeM
BCEX MPOIEAYp M TapaHTUU, MPETYyCMOT-
PEHHBIX YTOJIOBHO-IIPOLIECCYAIbHBIM 3aKO-
HOM. B nanHOM ciydae (akTHuecku peub
UJIET O HOBOM, @ HE JJOTIOJHUTEIBHOM, IIPO-
W3BOJICTBE 10 YTOJIOBHOMY JI€JTy C TIOsIBIIE-
HHEM HOBOTO JIMIa — OOBUHSEMOTO.

CootBercTBEHHO, m. 3 4. 1 cT. 237
HEOOXOJAMMO MCKIIIOYUTh, a 1. 2 4. 1 CT.
236 VYIIK w310XHUTH CISAYIONIMM 00pa-
30M: «O0 BO3BpAlllEHHH YTOJOBHOTO Jeja

MPOKYPOPY AJI YCTPAHEHUSI MPETSTCTBUN
€ro PaCCMOTPEHUS CYI0M 110 OCHOBAHHMSIM,
MPEAYyCMOTPEHHBIM YacThlO IEPBOM CTa-
e 237 wuacrtosiero Konekcay. Taxxke
ClIelyeT NONOJHUTH 4. 1 cT. 236 myHKTOM
CJIYIOIIETO COJEepPKaHUA: «O BO3Bpallle-
HUHU YTOJIOBHOTO JIejia IPOKYpOpY IIst IPO-
M3BOJICTBA TPEABAPUTEILHOTO PacCieno-
BaHUS B MOPSAKE, YCTAHOBICHHOM pa3jie-
oM VIII Hacrosimero Kognekca, B ciyyae,
IIPEYCMOTPEHHOM 4acThio 2 craThu 440
gactosamero Konexca». Cratero 237 VIIK
JOTIONTHUTB 4. 6 Takoro cojaepxkanus: «B
cllydae, MPEeIyCMOTPEHHOM YacThiO BTO-
poii crateu 440 Hacrosimero Konekca, cy-
JIbs1 TIO XOJaTaliCTBY CTOPOHBI UJIH 110 COO-
CTBEHHOM HWHHIIMATUBE BO3BPALIAET YIo-
JIOBHOE JIeJI0 TPOKYpPOpY UIsl TPOU3BO/I-
CTBa MPEIBAPUTEIHLHOTO PACCIICIOBAHUS B
MOpsAJKE, yCTaHOBJIEHHOM paszzaenom VIII
Hacrosmero Komekcay.

[lynkt 2 4. 2 cr. 229 Takxe ciueayer
W3MEHUTH TAKUM 00pa3oM: «IIpU HAIUYUU
OCHOBaHUS JIsl BO3BPAILIEHUSI YTOJIOBHOTO
Jena MpoKypopy B CiydasiX, MPeayCcMOT-
PEHHBIX YacTSIMU IEPBOM M MIECTON CTAThU
237 nacrosmiero Koaexcay.

Takue n3MeHeHHs JOJDKHBI IIOBJIEYb CO-
OTBETCTBYIOILIEE M3MEHEHHe 4. 5 cT. 443
VIIK: mocne cioB «CyJ] CBOUM IOCTAHOBJIE-
HUEM BO3BPAIIACT YTOJIOBHOE JIENO MPOKY-
POpy» ClleyeT yKa3aTbh: «B COOTBETCTBUHU C
YacThIO IIECTOH cTaThbW 237 HACTOSIIEro
Konexkcay.

Takum 00pa3oM, CTAHOBUTCS OUYEBU/I-
HBIM, YTO pabOTy 1O COBEPIIEHCTBOBAHUIO
YTOJIOBHO-TIPOIIECCYAJIbHOTO  3aKOHOJIa-
TEJIbCTBA U MPABONPUMEHUTEIBHON MpakK-
TUKH HEOOXOJIUMO TIPOJIOJIKATh.
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VJIK 343
M. A. ToporoBa,
Kypcanm 5-20 Kypca
OCOBEHHOCTH BIOU ©®CHH Poccuu
COLIHA[H)HO’ e-mail: marinatoropova92@mail.ru
[ICHUXOa0r H"‘IECKOH Hayunwuii pykosooumens —
cmapuwiuii npenodasameins Kageopbsl
HOHF OTOBRKN NCUXOA02UU U NEOALOSUKU
R OCBOBOMEHYHO npogpeccuonanvroi desmenvrocmu ¢ YUC
BIOH ©®CHH Poccuu, kanouoam
7KEHIIIHI‘I~OCY7KL[EHI‘II)D( ncuxonoeuueckux nayk I. E. [llubaesa

OcyxeHHbIe — 3TO YacTh HaceneHus. [1o-
3TOMY 3aKOHOMEPHOCTH, MPUCYILIHE 3aKO-
HOMIOCIIYIIIHBIM TpaXKaaHaMm, B TOW WJIHU
WHOM CTENEHU XapaKTEPHbI U JUISL OCYXK-
JIEHHBIX.

Ilcuxomorueii U 1megarorukoy BbBISAB-
JIEHbl MHOTHE 3aKOHOMEPHOCTH, TTO3BOJISA-
IOIME YYWUTHIBATh B BOCIIUTATEIBHOHN pa-
0o0Te Te UM UHBIE OCOOSHHOCTH YEJIOBEKA,
€ro BO3pacta, 00pa3oBaTEIbHOIO YPOBHS
A T. 0. IX aHamm3 MO3BOJISIET C BBICOKOM
CTEMEHBIO JIOCTOBEPHOCTH KOHCTaTHUPO-
BaTb, MPEJCTABUTEIN KaKUX KaTeropui
JKEHCKOI'0 HaceJIeHHs Haubojee YacTo
MIPECTYIAOT YrOJIOBHO-TIPABOBOM 3ariper.
Cornacao wucciuegoBanusM Boikopoi T.
H., xeHImuHbI, OTOBIBAIOINE HAKA3aHUS B
WCIIPAaBUTEIBHBIX YUPEXKICHHUSIX, COCTaB-
as110T 50-55 % 0T 00111eT0 UKcIa OCyX/1eH-
HBIX, K JIMIIICHUTO 013060)1511.

XKeHckass MpecTymHOCTb  SIBISIETCS
CBOEOOpa3HBIM TIOKA3aTEJIeM HPABCTBEH-
HOM nehopmarivu 001eCTBa; CUCTEMBI OT-
HOIIICHUH K 0a30BBIM O0ICUYEIOBEYECKUM
HEeHHOCTSAM. VICTOpUYeCKH >KEeHIINHE B 00-
IIECTBE OTBOJUTCS POJIb MaTEPH, XpPaHHU-
TEJIBHULBI JOMaIlHero ovara. OyHKIUH,
KOTOpbIE TIpHW3BaHA OCYIIECTBUTH >KEH-
[IAHA-MAaTh, — 9TO OMOJIOTHYECKOE U COLIH-
aJIbHOE CTaHOBJIEHUE YeJIOBEKa. Y MHOTHX
JKEHIUH B MPOLECCE MPECTYITHOM AESITeIb-

HOCTH U OTOBIBAaHUS YroJIOBHOI'O Haka3sa-
HUS 3TU QYHKIUU OCJIa0EBAIOT WIN yTpa-
YHBAIOTCS COBCEM.

W3onsnust OCYXJICHHBIX JKEHIIUH OT
o0IIecTBa CYIIECTBEHHO BIIMSIET Ha HX
JabHEHIY0 CyIbp0y: 3a TIepruoj OTObIBa-
HUSI HAKA3aHUS PACHAJAETCsI OKOJIO IMOJIO-
BUHBI CEMEH OCY)KICHHBIX JKEHIIWH, MHO-
T'He JKEHIIUHBI TePSIOT COIMAIBHO I0JIC3-
HBIC CBSI3U M, OCBOOOMBIIKCH U3 MECT JIH-
HICHU S CBO60I[I)I, OKa3bIBArOTCA HE IIpHU-
CIOCOOJICHHBIMH K HOBBIM  YCJIOBUSIM
JKM3HH U B PE3YJIbTATC OIIATH COBCPIIAIOT
npectyruieHus. B cBs3u ¢ atuM TpeOyer
WCCIIeIOBAaHMs TIpoOeMa M3ydeHHs TICH-
XOJIOTUYECKMX OCOOCHHOCTEMH )KEHIIUH, UX
JambHEeNIas aganTanus Mocie 0CBOOOXK-
JICHHUSL.

B cBs13u ¢ TEM, UTO OCYKJIEHHOU KEH-

IIIUHE KaXIbld pa3 MPUXOIUTCS MPHUCIIO-
cabnmuBaThCS K HOBBIM yCIIOBHSIM, €€ a/1all-
TUBHBIC BO3MOXKXHOCTU 3HAYUTCIIBHO CHH-
YKAIOTCSl ¥ OHA MOPOH HE CITOCOOHA B yCIIO-
BHSIX CBOOO/IBI B JIOJHDKHOM MEpe HEUTpau-
30BaTh OTPUIIATENIbHBIE MTOCIEACTBUS Mpe-
ObIBaHMS B U30JIALIMM OT obmiecTBa. B pe-
3ynbTare OONBIIMHCTBO W3 OCBOOOKICH-
HBIX KCHIIIUH HE MOTYT agalTUpPOBaTbCA
HU K MUKPO-, HU K MaKpOCPEZE B yCIOBUAX
cBobombl. To ecTh HaOMIOAAETCA A€3aaar-
TallyAa YKa3aHHBIX JIWII.

! Bonxosa T. H. KpMMHHOJIOTHYECKHE M IPABOBBIE IIPOOJIEMbI KEHCKOM IIPECTYIIHOCTH B COBPEMEHHOI
Poccuu : aBTOopedepar quc. .... KaH1. IOpHUI. HayK. — Ps3ans : AITY Munrocra Poccun, 2001. — C. 35-37.
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[IpoGiema comuanbHON amanTanuu
OCBOOOXICHHOTO K YCIOBUSAM HOPMAJlb-
HOTO CYIIIECTBOBAHUS B COITMAIILHOM cpejie
Ha CBOOOJIE TECHO CBsi3aHa ¢ MPOOJIEMOit
OOpBOBI C PEIUAUBHON MPECTYITHOCTHIO.
Bonbioe 3HaueHWe IS pEHICHUS ATUX
00enx COIMaIbHBIX NpoOJIEeM HMEET H3y-
YEHHUE JIMYHOCTH OCY)KJICHHOTO K MOMEHTY
€ro OCBOOOYKIEHMSI U3 MEHUTEHLHUAPHOIO
YUPEKICHUS.

['maBHBIM BUJOM rOTOBOM MPOAYKUUH
MEHUTCHIIMAPHBIX YUPEKICHUHN, KaK OTME-
yaeT B.JI. BacunbeB, SBISE€TCA COIU-
aJbHO-3HAYMMBIM YeJIOBEYECKUH Marte-
pHUa, KOTOPBIN JOJHKCH MPEICTABIIATh CO-
00i1 OCBOOOKIEHHBIN W3 3akirroyeHus. K
COXKAJICHUIO, €Ill€ HePEIKH Clydau, Korja
JUIA, BBIMICANINE W3 HCIPABUTEIBHBIX
YUPEXKICHUH, BHOBh COBEPIIAIOT IIPECTYII-
neHus. B aToit cBsa3m BeTaet nmpobiema 10-
Ka3aTelIbCTBA MCIPABJICHUS YCIIOBEKA, KO-
TOpas He MEHee aKTyalbHa, YeM Mpodiema

JIOKA3aTelIbCTBA BUHOBHOCTH .
HeoOxomumMo mpoBoAuTh Mpouiiak-
TUYECKYI0 pabOTy C OCYXICHHBIMH KEH-
[MIMHAMH, OTOBIBAIOIIMMH HaKa3aHUE B
BUjI€ JIUIIEHUs cBO0O0bI. COTPYTHUKY TIe-
HUTCHIMAPHBIX  YUPESKACHUH  yTBEp-
KMAOT, YTO OOJIBIIMHCTBO  KECHIIWH,
OCY)XJIEHHBIX 3a HAaCWJIbCTBEHHBIE IIpe-
CTYIUIEHUS, CTPAJalOT Pa3InYHBIMH TICH-
XOJIOTHYECKUMH OTKIIOHEHUSIMH B TIpeie-
Jax HOpMBbL. VIM mpucylie arpecCuBHOCTb,
MOBBIIIEHHAs] SMOIMOHAFHAS BO30YyIH-
MOCTb, OoJbllIasi BHYTPEHHSS TPEBOX-
HOCTh. 3aBBIIICHHBIE TPUTA3aHUS YACTO
CTaHOBSITCS NPUYMHON KOHQUKTOB. [Ipe-
0J10JIETh YKa3aHHBIE COCTOSIHUS OCYXJIECH-
Hble MOTYT Ojarojapsi MpoBOJUMOMN TICH-
X0JIOTaMU TPEHUHTOBOH paboTe.
BocnuratensHast paboTta ¢ OCyX/eH-
HBIMHU KCHITUHAMHU BKJIIOYAET B ceOs CH-
CTEMY MEpOIPHUITUH, CIIOCOOCTBYIOIINX
MPEOAOJICHUIO WX JUYHOCTHBIX jAedopma-
U, TyXOBHOMY, MHTEJUIEKTYaJbHOMY H
buznyecKoMy pa3BUTHIO, (HOPMHUPOBAHUIO

JAYYIIUX JKEHCKUX M MaTepUHCKUX Ka-
YecTB, MPaBO IMOCIYIIHOIO TMOBEIEHUS U
COLMAJIBHOW aJamnTalliy MOce OCBOOOXK-
JieHus1. BoJbI10¥ MOJI0KUTEIbHBINA PE3YIib-
TaT MPHUHOCIT COOpaHUs POJCTBEHHUKOB
OCY)KJIEHHBIX, Ha KOTOPBIX OOCY>KIArOTCS
BOMPOCHI UX y4acTHUs B IPOIIECCE UCTIPAB-
JICHUS U NIEPEBOCIIUTAHUS OCYKICHHBIX.

Pabora kmy0oOB 1o MHTEpecam, JHTe-
paTypHble AMCIYTHI, BBIMYCK CTEHIa3eT
OKa3bIBAIOT HEMaJIOe BO3ACUCTBUE Ha
HPABCTBEHHOE BOCHUTAHHE OCYKICHHBIX,
MTOCKOJIBKY BCE 3TO SIBJISIETCS ONPEIEIIsIo-
M GakTopoM mpu GOPMUPOBAHUU HUX
0011e00pa30BaTeIbHOr0 M KYJIBTYPHOIO
Kpyro3opa, COBPEMEHHBIX 3CTETUYECKUX
BKYCOB.

CrnenyeT BO30OHOBUTH MOpallbHbIE U
MaTepHalbHbIe (PAKTOPHI MOOMIPEHHS TO-
OenuTenell COpPEBHOBAaHUU, COBEPIICH-
CTBOBaTh METOJbl WHIMBHIyaJbHOU pa-
OOTHI C OCYKJIEHHBIMU, IPUBIIEKATH OOIIIE-
CTBEHHOCTb.

OrpomMHyt0 poJib B UCHpPaBICHUU
OCY)KICHHBIX >KEHIIMH MOTYT UTparh 00-
IIECTBEHHbIE OPTraHU3AINH: TONEYUTEIb-
CKHE COBETHI, COBETHI POJACTBEHHUKOB, I1a-
TPOHaX, (POHBI, PEIIUTHO3HBIE OpraHU3a-
U, DTU OpraHU3aly MPU3BAHBI OKa3bI-
BaTh U MOMOIIb B COLMAIILHON aJlanTaluu
KEHIIIMH, OCBOOOTUBIINXCS M3 KOJOHHH.
[Ipobnema HpPaBCTBEHHOI'O M 3CTETUYE-
CKOTO BOCITUTAHHUS TECHO CBSI3aHA C TIOJIO-
BbIM BOCIIUTAHUEM M IpPEayNpeKACHUEM
MOJIOBBIX M3BPAIICHUH B JKEHCKUX KOJIO-
HUSAX. DTO JOCTUTAaeTCsl OJlarofapsi BbISB-
JICHUIO JIML, 3aHUMAIOIIUXCS TIOJOBBIMU
U3BpAIEHUSIMH, YCUJIEHHIO KOHTPOJS 3a
WX TIOBEJICHHEM, W3OJIALUU W TPHUBIICYE-
HUIO K OTBETCTBEHHOCTH TakuXx Ju1. Heob-
XOJIMIMO TIOBBIIIATHE YPOBEHb pa3bsICHU-
TEJIbHOM paboThI O Bpezie MOJOBBIX U3Bpa-
IICHUH /711 37I0POBBSI M HPABCTBEHHOCTH
KEHIUH, YCTAHAaBJIMBaTh B OTICIBHBIX
CIlydasix 3a HUMH ITOCTOSTHHOE MEIUIIHH-

! Bacunves B. JI. FOpupudeckas ncuxonorys : yue6. mis By3oB. — M. : «lOHuc», 1997. — C. 452.
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CKO€ HaOJIOJICHUE C MIUPOKUM HCIIOJH30-
BaHHEM METOJIOB IICUXOTepanuu. MpICIH 1
SHEPTUI0 OCYXKJIEHHBIX >KCHIIUH CJIEIYeT
HaIpaBjIsiTh Ha TPOU3BOJICTBEHHBIC pa-
0OTBI, OPraHU30BBIBATH JUISI HUX aKTUBHBIH
OTJIBIX M COJEPKATEIbHBIN JOCYT.

UcnipaBinenne OCYXICHHBIX KEHUIIUH
HEOOXOMMO BBICTPAaUBATh C Y4€TOM 00CTO-
ATENLCTB COBEPIICHHBIX WMH IPECTYILIC-
HUH, a TAK)KE BCECTOPOHHETO M3YUEHHS MX
WHIMBUIYaJbHBIX JITYHOCTHBIX KAa4eCTB, B
CBSI3U C YeM 0c000€ BHUMAHHUE CIIEyeT YiIe-
JSITh HATWYHIO TIPSKHUX CYTUMOCTEH, po/I-
CTBEHHBIX CBS3€H, M3yYEHUIO MAaTepUallOB
YTOJIOBHOTO JIejIa.

[Ipu BBIOOpE TeM s Oecen, MOAro-
TOBKH W TPOBEICHUU PA3IUIHBIX MEPO-
MPUSITUI C OCYKICHHBIMH CJIEIyeT YUYUThI-
BaTb, BO-TIEPBBIX, OCOOECHHOCTH KEHCKOMH
MICUXOJIOTHH, BO-BTOPBIX, HATMYHE Y JKEH-
IIMHBl MATEPUHCKOTO WHCTHHKTA, B-Tpe-
ThUX, CKIIOHHOCTB KEHIIUHBI K TOOpOMY U
npekpacHomy. [Ipu mpaBuiIbHO TOCTPOEH-
HOH paboTe ICUXOJIOTOB MOXKHO JIOCTHYh
XOPOIINX PE3YJIbTATOB.

B pamkax mpaBoBOro BOCHHMTaHHS Cie-
JTyeT 00ECTIEUUTh JTOCTYII >KEHIIMH K 3aKOHO-
narensHbIM akTtaM. [IpaBoBoe oOpa3zoBaHue
JKEHILIMH, COJEPKAIIUXCS B KOJIOHUH, OCO-
OEHHO aKTyaJlbHO. MHOTHE OCYKJICHHBIC HE
3HAIOT CBOMX IPaB U 00sI3aHHOCTEN. DTO Ka-
CaeTcsi BOMPOCOB OTCPOUYKU OTOBIBAHHS
Haka3aHus OEPEMEHHBIMU JKCHIIUHAMH H
OCY)KICHHBIMHU JKEHIIMHAMH, WMEIOIIUMHU
MAaJIOJIETHUX JIETEH, PETUCTPAIIUN B PaCTOP-
JKeHus1 Opaka, TUIIEHUS ¥ BOCCTAaHOBIICHHS

POAUTENBCKHUX TPaB, OCYIIECTBICHUS TpaBa
Ha XKUJIbE U T. 1.

C ocyX/1eHHBIMH 1I€JIECO00PA3HO MPO-
BOAUTH Oecenbl 00 OCHOBaxX IPaBOBOIO
cTaryca 4eJoBeKa, TPaKIAHCKUX IpaBax,
BO3MOXXHOCTH OKa3aHHUsl IICHXOJIOTHYe-
ckoil nomouy. COTpyIHUKH UCIIPABUTENb-
HOTO YUPEKJICHUS JTOJIKHBI TO1eP)KUBATh
MOCTOSIHHYIO CBSI3b C POJICTBEHHUKAMH
OCY)KJIEHHBIX, OKa3bIBaTh Yepe3 HUX MOJI0-
KUTEIbHOC BIMSHUEC HA HAPYIIUTENICH
JUCHUIUTMHBL B 11ensax nomyuenus oobek-
TUBHOM XapaKTEPUCTHKU OCYXJICHHBIX
cienyer oOpamarbes B KOJUIEKTUBBI, 1€
OHU paHee pabotanu. Bece merons! u cpen-
CTBa BO3ACHCTBHSI HAa OCYXKICHHBIX >KEH-
IIVH JO0JDKHBI OBITH HAIIPABJICHBI HA 00ec-
Me4YeHne COONIOICHHUS TPUHIIMIA TyMaH-
HOCTH, HanOOJbIIEH IeAarornuyecKoi Ie-
7eCO00pa3HOCTH M MaKCHUMAalbHOU JeH-
CTBEHHOCTH.

Opna W3 TVIaBHBIX 3a7ad H3Y4YCHHS
JUYHOCTH OCYXKJICHHBIX — HAaWTH B Yello-
BEKE €ro TJIaBHbII HEJIOCTaTOK, HCKOpEHe-
HHUE KOTOPOTO TIOBJIEUYET 332 COOOH U ycTpa-
HEHUE JApPYTruX, BTOPOCTENEHHBIX HPAaB-
CTBEHHBIX TIOPOKOB.

Takum oOpazom, Onarogaps KoM-
TUICKCY MEPOTPUSTHN, MPOBOJUMBIX CO-
TPYAHUKAMHU YUPEKACHUS, OCYKICHHBIC
YKEHIITUHBI TIOCTIe OTOBITHS HaKa3aHus, Oy-
ayT OoJjiee MPHUCIIOCOOIIEHHBIMU K COBpE-
MEHHBIM YCIIOBUSIM JKU3HH. COKpaTHTCS
POCT PEeLIUIMBOB, COBEPIICHUE TPABOHAPY-
meHui. bosee TOro, pemeHne AaHHBIX
npoGyieM OyneT crmocoOCTBOBATh T'YMaHH-
3a1My OOIIECTBA B LIETIOM.
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OCOBEHHOCTH

[TPABOBOI'O PET'Y/INPOBAHHA

«CYPPOI'ATHOI'O
MATEPHUHCTBA»
B POCCHHNCKON

DEAEPALIMA

XX Beke mapamienbHO C pa3BU-

THEM HMHHOBALIMOHHBIX TEXHOJO-

U TOSIBJISIIOTCA MPOOJIEMBI, pea-
JN30BaTh KOTOPbIE Y4YEHBIE MBITAIOTCS C
MOMOIIBI0 BCEBO3MOXHBIX HayK. Hepemnko
CIIy4aeTCsl, YTO PEIUTh T WU HHbBIE CUTY-
AUy TIPEJICTABUTEIM PAa3HBIX OTpaciiel
3HAHUU TBITAIOTCSI COBMECTHO. B maHHOM
9CCE MBI XOTUM PAaCCMOTPETh OJIUH W3 TIPH-
MEpPOB TaKOl COBMECTHOM JESTEIbHOCTH.

[To cratuctuke 2010 roma B Poccum
OKOJI0 3 MJIH. OECIUIOAHBIX TpaKIaH pe-
IPOJYKTHBHOTO BO3pacTa, TO ecTh 4,5-5%
OT BCET0 HACENIeHUs CTPaHbl PEMIPOTYKTHB-
Horo Bospactal. JlaHHas mpoGnema sBH-
Jach OIHOM M3 MPUYHH HIMPOKOTO PACTIPO-
CTpaHEHUs B METUITMHE, a BIIOCIICJICTBUH U
B IOPUCTIPYJCHITNH MTOHSTUS «CYppPOTaTHOE
MaTEPUHCTBOY.

CypporaTHoe MaT€pUHCTBO MPEICTaB-
JSIeT CO0OM BRIHAIITMBAHUE M POXKJICHUE Pe-
OcHKa (B TOM 4HCIE TpEXIEeBPEMEHHBIC
pOIBI) IO JIOTOBOPY, 3aKII0YacMOMY
MEXJy CyppOraTHOW MaTephio (SKEHIIIH-
HOM, BBIHAIIMBAIOMIEH IUIOJA MOCIE Mepe-
HOCa JIOHOPCKOTO AMOpPHOHA) U TOTEHIIH-
QTBHBIMU  POAWTENSIMH, YbH TOJIOBBIC
KJIETKHA UCTOJIb30BAIKCH JI OIUIONO0TBO-
peHust, OO0 OJWHOKOHN >KCHIIWHOM, IS

1 Cratuctuka Oecriomusi B Poccum:

A. B. XpomoBa,

Kypcaum 2 Kypca
BOW ©®CHUH Poccuu

e-mail: alino4kakhromova@mail.ru

Hayunvuii pyxosooumens —
npenooasamenv Kageopovl
2PadNCOAHCKO-NPABOBHIX OUCYUNTUH
C. B. Komuccaposa

KOTOpBIX BbIHAILIMBAHUE U POKICHHUE pe-
OEHKa HEBO3MOXKHO 0 MEIUIIMHCKUM II0-
Ka3aHUAM?.

[Tepeuncisist npruYMHbBI 0OpaLEHUs Cy-
MPYXKECKUX Map K Iporpamme cypporar-
HOT'O MaTEpUHCTBA, MOKHO BBIIEIUTH Ta-
KHe Kak Oecruiogue, Ouoigorudeckas
HECOBMECTHUMOCTb ~ CYIPYIOB, BO3pacT
KEHIIUHBI Win e€ 00Je3Hb, KOTOpasi MO-
KET IOBJIMATH HA Pa3BUTHE IUIOAA, A TAKXKE
TaKue HECTaHJapPTHBIC MPUYUHBI Kak 00-
SI3Hb 110CJI€ HECKOJIBKUX BBIKUABIIIEH WIIH
abopTOB, HEKEIAHUE IOPTUTH PUTYpY, Ka-
pBpepa U T.IL.

Crout ckazarb 0 TOM, YTO Cypporar-
HOE€ MAaTepUHCTBO NPU3HAETCSA NAJIEKO HE
BO BCEX TOCYAApCTBax, XOTsA €1 B JIPEB-
HUE BPEMEHA U3BECTHBI CIIy4au UCIOJIb30-
BaHUA JKEHUIMH JJI1 POKICHUS peOEHKa.
Hamnpumep, B [IpeBHeM Pume y Myx4uH
BHaéM 3a0upanu xEH CyNpyKeCKHUe Maphl,
I'/I€ )KEHIIIMHA HE MOIJIa UMEeTh JeTel. Pox-
NEHHBIA HAEMHOW KEHIINHOMN peOEHOK SIB-
JISJICST 3aKOHHOPOXAEHHBIM W IIpUHaAJIe-
Kan OeCIUIONHOM CYINpyKeckoil mape. A
€BPEUCKHUE KECHIIUHBI B TO K€ BpeMs HC-
I0JIB30BAJIU JIJIS 3TUX LieJIeil paObIHb.

B Hamm gHM cypporatHoe MaTEpHH-
CTBO SIBJISI€TCS] 3aKOHHBIM BO MHOTHUX CTpa-
Hax MHUpa, HO cama IpoLeAypa U YCIOBUs

3abmyxxnenns u  ¢aktel  (wacte 1) //  URL:

http://www.probirka.org/eko/ob-eko/1881-statistika-besplodiya-v-rossii-zabluzhdeniya-i-fakti-chast-1.html
2 06 ocHOBax OXpaHbl 310pOBbs Ipaskaan B Poccuiickoit ®enepanun : genep. 3akon ot 21 Hos6. 2011 r.

Ne 323-d3 // Poc. rasera. 2012. 23 Hos0.
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OCYIIECTBJICHUSI CYIIECTBEHHO pa3jinya-
oted. Tak IOAP, GONBIIMHCTBO INTATOB
CHIA, benopyccus, Kazaxcran, Ykpauna
u Poccus ocyliecTBIAIOT JaHHYIO Mpolie-
JIlypy Ha KOMMEpPYECKOM OCHOBE. XOTS B
Kanane, Hunepnannax, U3paune, Benuko-
Opurtanuu, /lanuun, Ascrpaninu u Mcnanun
pa3pelieHo TOJIbKO HEKOMMEpUECKoe Cyp-
poratHoe MaTEpPUHCTBO.

B Poccum cypporatHoe MaTepuHCTBO
pernamentupyercss DenepaibHbIM 3aKOHO-
narenbeTBoM, CeMeHbIM KOIEKCOM, PSIOM
MOJI3aKOHHBIX AKTOB. XOYETCS OTMETHTb,
YTO POCCUICKOE 3aKOHOAATENBLCTBO, XOTh U
MMEET MPOOEIIbI, TEM HE MEHEE, SIBJISIETCSI Ca-
MBIM JIEMOKPATUYHBIM U, B TOXKE BPEMSI, OT-
argaercsi TpedoBaTenbHOCTEI0. OOpaTumcs
K PacCCMOTPEHHIO BOIpOca MpaBoOBOro oodec-
MIEUYEHUSI CyppOTraTHOIO MAaTEPUHCTBA B
HaIleu cTpaHe.

CypporarHoe maTepuHCcTBO B Poccuu
odunmaasHo paspenieHo ¢ 23 Hosops 2011
rona. CypporaTHOil MaTEPbIO MOXKET OBITh
JKEHIIIMHA B BO3pacTe OT ABAALATH [0
TPUALATH TISTH JIET, UMEIOIAs HEe MEHee
OJIHOTO 3J0POBOTO COOCTBEHHOIO pe-
OcHKa, MOTYYHBIIAs MEAUIIMHCKOE 3aKITIO-
YeHHe 00 YyIOBIETBOPUTEIBHOM COCTOSI-
HUU 37I0pOBbsI, JaBIas MUCbMEHHOE WH-
dbopMUpOBaHHOE TOOPOBOIBLHOE COTIIACHE
Ha MEIUIIMHCKOE BMeEIIATeIhCTBO. JKeH-
IIMHA, COCTOSIIast B Opake, 3aperucTpupo-
BaHHOM B TMOPSIKE, YCTAHOBIEHHOM 3aKO-
HojarenbcTBOM Poccuiickon Penepauuu,
MOXET OBITh CyppOraTHOM MaTepbio
TOJIBKO C MUCbMEHHOTO COTJIACHSI CylIpyra.
CypporaTHasi MaTh HE MOXET OBITh OJTHO-
BPEMEHHO JOHOpOM sifleknetkul. JlaH-
HBII TIpoliecc 00YCTIOBJIEH y4acTHUEM Clie-
JIYIOIIUX CTOPOH: CYNPYT'd — FEHETUYECKUE
pOAUTENN U CyppOoraTtHasi MaTh. JTOU Xe
YCIIYTOM MOTYT BOCIIOJIb30BAThCS U JIPyTHE
JIOJIA, HE3aBHUCHMO OT CBOETO IOja WU
CYNPYKECKOIo CTaTyca, TaK KakK MpHU OCy-

LIECTBJIEHUU IIPOIPaMM CyppOTraTHOro Ma-
TEPUHCTBA IPAaBOBbBIE HOPMBI HE IpEeAy-
CMaTpPHUBAIOT KaKUX-THOO OrpaHU4YeHUI
nnu 3anperoB. [IpaBoBble HOpMBI HE CO-
Jiep’KaT U OIrPaHUYEHUN Ha HaJIU4YuE POA-
CTBEHHBIX CBsi3eil. [loaTromy mMo)HO cre-
JaTh BBIBOJI O TOM, YTO CyppOraTHOM MaTe-
PBIO MOXKET OBITh KaK MOCTOPOHHSS JKEH-
IIMHA, TaK U POJICTBEHHUIA [TOTEHLUANb-
HBIX poauTeneil pedéHka.

B HekoTOpbIX cilyyasix CypporatHoe
MAaTE€pUHCTBO MOXET OCYIIECTBIISTBCA C
HCII0JIb30BAHUEM JIOHOPCKUX SIMIIEKIETOK
WJIM IOHOPCKOM criepMbl. Toraa y poxxieH-
HOTrO pebéHka Oyner o(opMIIEH TOJIBKO
OJIUH POAMTEINb. 3aKOH HE 3ampellaer pe-
TUCTPALUIO J€Ted, POJMBLINXCS Yy OJIUHO-
KMX MY>KYMH U )KE€HIIUH C TOMOILBIO BCIIO-
MOTaTeNbHBIX PENPOIYKTUBHBIX TEXHOJIO-
ruil. Ho 31ech HeoOXOIMMO yUYUTHIBAThH
TOT (haKT, 9YTO 3aKOHOM 3aIpeniaeTcsi 10-
HOpPY 0OIHUTOB? GHITH CYppOTaTHOH MaTe-
PBIO B paMKax OJHOU MPOrpaMMbl, TO €CTb
B POJIM CYppOraTHOM MaTepu HE MOKET BBbI-
CTYIIaTh T€HETUYECKas! MaTh.

[loHsATHO, MOYEMY CYIIPYKECKUE Tapbl
pELIarOTCA HAa TaKOW OTBETCTBEHHBIN IIIAT.
Jla ¥ B yUpeXACHUAX HUKTO HE TpeOyeT OT
TEHETUYECKUX POJUTENECH OOBSICHEHUH,
JIOCTATOYHO JIMIIb U3bSABICHUS KEIaHUs U
MOAINKCU B JIOTOBOpe. A BOT MOYEMy Ha
pONIb  TIOTEHIUANBHBIX «UHKYOATOPOB)»
UJTYT KEHITUHBI? !

Bo-niepBbIX, TakoW NPUYMHOU MOMKET
ObITh MCKPEHHEE JKEeJaHWE MOMOYb >KEH-
IIIMHE MTOYYBCTBOBAaTh ce0s1 MaTephlo (da-
CTO B TaKUX CIIy4asX CypporaTHOW mare-
PBIO BBICTYNAET POACTBEHHMIIA OJTHOTO U3
cynpyroB). Bo-BTopsix, xenanue 3apado-
TaTh. JlaHHas mpuYMHa HamboJee YacTo
BCTPEUYAETCs B HACTOAIIEE BPEMsI B Cllydae
C TPaJULMOHHBIMM CEMbSIMH M TIOBCE-
MECTHO B CIIydyasix C HETPaAUIIMOHHBIMH
CEMBSIMHU U POIUTEISIMU-OAUHOYKAMH.

1 06 ocHoBax oxpaHsbI 310pOBbs rpaxaH B Poccuiickoit Menepanuu : pejep. 3aK0H.
2 Xenckas MoynoBas KIETKa Ha dTarax pocTa, He3penas SMIEKIeTKa, U3 KOTOpoil obpasyeTcs 3penas

SHTIEKIIeTKa (Melo3a), KOTopasi HAXOAUTCS B SUIHHUKE
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CypporarHoe MaTEpUHCTBO BO3MOXKHO
TOJIbKO B THHEKOJIOIMYECKHX NMPO(UIBbHBIX
KJIIMHUKAX 33 ONPENCIEHHYI0 CYMMY IIpU
IPUMEHEHHUU YKCTPAKOPHIOpaIbHOrO  (Hc-
KYCCTBEHHOI'0) OILIOJIOTBOPEHMS: siiile-
KJIETKY, OIUIOZJ0TBOPEHHYIO «B IPOOUPKE»,
NEPEeHOCAT B MaTKy CYppOraTHOW MaTepu B
TEUECHHE TEPBbIX 3-5 MHEW pa3BUTHUS dM-
OpuoHa.

Jis peanu3anuu IporpaMMel cyppo-
raTHOTO MAaTEPUHCTBA OT JKCHIIMHBI Tpe-
OYIOTCSl TPU IOPUANYECKUX JOKYMEHTA: €€
COIJIacH€ Ha y4acTHE B IIpOrpamMMe Cyppo-
raTHOrO MaTEpUHCTBA, corjacue e€ Myxa
Ha TO, YTOOBI OHA BBICTYNMJIA B KaueCTBE
CypMaMbl (€cCiii JKEHIIMHA 3aMyXeM) U
CHPaBKY O GU3UIECKOM 3/I0POBbBE.

JIOKYyMEHTBI JOJKHBI OBbITh IOpHANYE-
CKM TPaBUJIBHO O(OPMIICHBI, TaK KaK OT
3TOr0 3aBUCHT 3aIKCh B PETUCTPALIMOHHON
kHure poxnoma. [lpm perucrpammm pe-
0E€HKa HEOOXOMMO HPUCYTCTBHE HOPUCTA
KJIMHUKH CYppOTraTHOTO MaTepUHCTBA KaK
IpPEJCTAaBUTEIIsl 3aKOHA U KaK CBHUJICTENS
peanu3alyy JaHHOW MporpaMmsbl. JTa 3a-
nuch (3aBepeHHas BBIMKMCKA U3 HeE), a
TaK)K€ MOJTBEP)KJIEHUE CYppOraTHON Ma-
TEpU SABJISIOTCS OCHOBaHMEM IS TOJyde-
HUSl TEHETHYECKUMH POJUTEIISIMU CBHJIC-
TEJIbCTBA O POXKACHUU PEeOEHKA C yKasa-
HHEM HMEHHO UX UMER’.

C10’KHOCTB BO3HHUKAET €IIE U B TOM, UTO
TpyAHO Haitu 3mopoByro Ha 100% xeH-
muHy. Beap y KaHIUIATKU HE TOJNBKO HE
JIOJKHO OBITH MPOOJIEM C PENpPOAYKTUBHOM
¢GyHKIMEH, HO U XpOHMYECKHX 3aboJeBa-
HHH, a TAK)KE PICKa BOSHUKHOBEHHSI HOBBIX
3a00NeBaHN BO BpeMs OepeMEHHOCTH.
Kpome 3Toro npobiaema BO3HUKAET U ¢ OHO-
JIOTMYECKUMH pojuTensamu. Mx curyarms
OCJIOKHSIETCS HEOOXOIMMOCTBIO COCTOSITh B
rpak/1IaHCKOM Opake, B MIHOM CIIy4ae uX Mo-
TyT HE 3amnucaTth POAMUTENSIMH peOEHKa.
31ech ¥ CTOMT OOpaTUTh BHUMAHHUE Ha CY-
HIECTBYIOIIYIO KOJUTU3UIO, HElopabOTKy B
3aKOHOJaTeNbCTBE. Benb panee s nucana o

TOM, YTO POIMTEISIMA MOTYT OBITH U Ma-
TEPU-OANHOYKHU (OTLIBI-OJJUHOYKH), a TaKXKe
IIPEACTAaBUTENIN HETPAJMIHOHHBIX CeMEN
(ecTeCTBEHHO HE COCTOsIIME B Opake, Tak
KaK B HaIlleM I'OCY/IapCTBE HE JOIYCKAIOTCs
OJTHOTIOJIbIE Opaku), 4To B OOIIEM-TO U HE
3aIIPEILEeHO 3aKOHOM.

IOpunnyeckas nmomop HeoOXoanMa
KaK J10 HACTYIUICHUs OEpPEMEHHOCTH U BO
BpeMs €€ IPOTEKaHus, TaK U IOCIIE POXKe-
Hus peOEHka. ['eHeTHMUeckue poaUTENH
JOJDKHBI 4€TKO coOutto/iaTh Bce TpeboBa-
HUS, TIPEANMCAaHHbBIE 3aKOHOM, YTOOBI TO-
ClIe POJOB C CyppOraTHOM MAaTepblO pe-
O0EHKa HE BO3HMKJIO MPOOJIEM, TaK Kak e&
[IpaBa NpomnKcaHbl 6osee 4ETKO.

B n. 4 cr. 51 Cemeiinoro xonexkca PO
3aKpeIIEH MOPSAJOK PETrMCTpalluu JETeH,
POIMBIIUXCS BCIEACTBUE HCIIOJIb30BAHUS
IIPOrpaMMBbl CyppOraTHOIO MAaTEpHUHCTBA
JMIaMU, cocToAMMU B Opake. HeoOxoau-
MBIM yCJIOBUEM PETUCTPALIUU ABJIAETCS 110-
Jy4YeHHE TMPEJBAPUTEIBHOTO  COIJIACUs
cypporatHoi marepu. Mcxons u3 storo,
HY)KHO OTMETHTb, 4YTO II0 3aKOHY OHa
UMeeT NMpaBo OCTaBUTh peOEHKa cele, eciiu
nepenymaer. 3/1€ch K€ 3aKOH JIOIyCKaeT
BEPOATHOCTB, YTO MEPEAYMATh MOT'YT U Ie-
HeTUYecKHe ponautenu pedEHka. B stom
cilyyae OepeMEeHHOCTb IpephIBaeTCs ¢ IMOo-
MOIIIbI0 MEAMIIMHCKOIO BMEIIATEeNbCTBA,
00 Tocie pPOJAOB KEHIMHA OCTaBIISIET
pebEnka cebe.

OnsTh ke, BO3BpaIlasch K npodenaM B
3aKOHOJATENbCTBE, KOTOPHIE CBA3AHHBI C
CeMEHHBIM CTaTyCOM pojauTesel peO&HKa,
HaJ0 CKa3aTh, YTO MPOILENypa perucrpa-
LIUN HOBOPOXKJAEHHOTO OT CypMaMbl 3aKo-
HOJaTeNbHO He 3aKkperuieHa. Ho nmpaktuka
IIOKAa3bIBAET, YTO B JAHHOM CJIy4ae IIpUMe-
HSETCSl TpoleIypa aHaJOTUYHAasl Mpole-
Jype roCy1apCTBEHHON pEerucTpaluy pox-
JICHUSL.

Kpome MeTUIIMHCKON U I0OpUANUYECKOI
CTOPOH peajH3alui MPOrpaMMbl Cyppo-

1 06 axTax rpa’kaaHCKOro cOCTOSHUS : (ejep. 3aKoH oT 15 okT. 1997 r. Ne 143-®3 // Poc. razera. 1997.

20 HO0.
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raTHOTO MAaTePUHCTBA XOTENOCH OBl 3aTPO-
HYTb HpPaBCTBEHHBIN acriekT. Kak u Ob110
paHee CKa3aHo, TaKasi IPAKTHKA CYILECTBO-
Baja U B ApeBHUE BpeMeHa. C TOYKH 3pe-
HUS HAYKH, 3TO OOJBIIOW Tporpecc, mar
BIIepE 1 HABCTPEUY TEXHOJIOTUSIM, KOTOPBIi
emé pa3 J0Ka3bIBAET, UTO HE BCE 3aBUCUT
OT OJHOU Mpupojbl. YeToBeK caM MOXKET
YCIICIIHO JOOMBATHCS JKEIAEMOTO PE3yIlb-
TaTa (Ja)ke Koraa Ipupo/Jie 3T0 HEYrOJHO —
Oecriofne) ¢ MOMOIIBI0 BCETO JIMIIb OJI-
HOHM TpoOMpKU. A BOT Apyras TO4YKa 3pe-
HUA IPSIMO IIPOTUBONONOXkHA. Jlroau, or-
pHUIIAIONINE JTaHHBIA METOJ| 3apOXKIACHUS
JKU3HU CCBUIAIOTCST HAa TO, 4TO PEOEHOK
IpeBpallaeTcsa B TOBAp, KOTOPHIH MOMXHO
npuobpecty 3a eHbru. Beap GakTruuecku
POJIUTENN CaMHU BBIOMPAIOT CYpPOTaTHYIO
MaThb WIA IO COBETY TI'€HETUKOB «IIOKY-
narT», Hauboliee MOAXOMALIUN Uil HUX
MaTepuai U3 reuernyeckoro 6anka. MHo-
TU€ PEUTHO3HbIE JIEATEIH HE COTIACHBI C
MPOTPECCUBHONM METOAUMKOW €IE U MO
TOMY, YTO CUMTAIOT €€ M0J00HueM IKCILTY-
aTally KEHILUH, TI0PbIBAIOIIEH BCIO 1IEH-
HOCTb CEMbH U Opaxa.

He cTout 3a0bIBaTh U O NCUXOJIOTUYE-
ckoM (axkrtope. Pycckas IIpaBocnaBhas
[lepkoBb NpUAEpPKUBACTCI MHEHHS, YTO
«CYppOraTHO€ MAaTE€pUHCTBO TPABMHUPYET
KaK BbIHAIIMBAIOIIYIO >KEHIIUHY, Marte-
PUHCKHE YyBCTBa KOTOPOH IOIMPAIOTCS,
TaK U IUTS, KOTOPOE BIIOCIECTBUU MOXKET
MCIIBITBIBATE KPU3KMC CAMOCO3HAHUSA... »l.
B otBer Ha 3T0 nrO/HM, YbS TOYKA 3PEHUSA
COBIIAJIa€T C MOEH, TOBOPAT O TOM, UTO JUIS
CeMei, KOTOpbIE HE MOTYT UMETh JIETEH MO
KaKoW-1100 MPUYMHE, TO €TUHCTBEHHBIH
C1oco0 MOYyBCTBOBATH CE0Sl POJIUTEISIMH.
S cunraro, 4TO CyppOraTHOE MaTEpPUHCTBO
— 3TO He opMa IKCILTyaTalluH KEHIIUH B
BUJIE UHKYOATOpOB, a ¢opMa peanusaiuu
0ylaroro HaMepeHHus, OKa3aHUs MOMOILU

ONMKHEMY, O €M TaK 9aCcTO TOBOPSAT PEIIH-
ruo3Hble JesTenu. bonee Toro, s cuuraro,
YTO B MOJOOHOM CUTYAI[UU MOXKET BO3HUK-
HYTb Kak npoOjemMa HEKelTaHUs >KEHIIH-
HOU OT/aBaTh BEIHOMIEHHOTO PeOEHKA, TaK
u mpobiieMa «iepenayu pedEHKa» cypma-
TEPhI0 TCHETUYECKUM POJUTEIISIM, COTPO-
BOXK/IAOIASICS TICUXOJIOTHUYECKUM CTpec-
COM.

['oBops 0 mpoGiemax, KOTOPbIE MOTYT
BO3HUKHYTH B IIPOIECCE pean3aliuil JaH-
HOM TporpaMMmbl, XO4y BBICKa3aTh CBOU
MBICITH 110 TIOBOJTY MJIEH HAIIMX KOJUIET U3
CaMapckoro IOpPUAMYECKOTO HHCTUTYTA
denepalibHOM CITY)KOBI UCTIOJTHEHUS HAKa-
3aHMIA IO BOIIPOCY O BBIOOPE JKEHIIIMHBI Ha
posb cypporaTHoi Marepu. B cBoeit Hayy-
HOM CTaThe OHU MPEJUI0KUITN KEHIIUH, OT-
OBIBAIONIMX HAKa3aHWE B BUJC JIMIICHUS
cBOOO/IbI, HCIONBb30BaTh KaK KaHIUIATOB
Ha POJIb CyppPOTaTHEIX MaTepeiiZ. ITpu Beém
YBO)XEHUU JaHHAs UJesd MHE KakeTrcs ab-
CYpAHOH IO PNy OOBEKTUBHBIX MPUYHH.
Bo-nepBbix, He OyAyT pealn30BaHbl B MOJ-
HOW Mepe LeM HaKa3zaHWus, TaKk Kak Oepe-
MEHHBIM KCHIIMHAM 3HAYUTEIHLHO CMST-
YarOT YCJIOBHS NMPEOBIBAHUS B MECTaX JIH-
menust cBoOoabl. CremoBaTeNbHO, MENb
MPEOCTABICHUSI CBOETO OpraHW3Ma s
BBIHAIIMBAHUS pPeOEHKA B OOJBIIMHCTBE
cilydaeB OyAeT MCIOIb30BaThCs HE U3 JKe-
JIaHUS TIOMOYb, a B KOPBICTHBIX 1IeTsX. Bo-
BTOpHBIX, (pakTop 100% 3A0pOBBS U COOT-
BETCTBYIOIIETO MEAMIIMHCKOTO OOCITYXH-
BaHus. COrJlacCHTeCh, YCIOBHSI B POCCHIA-
CKUX KOJIOHHSAX HE CIUIIKOM PacloiaraioT
K TIOJIHOIICHHOMY W 0€30TacHOMY BBIHA-
IIMBaHUIO TI04a. Jla 1 3aXOTIT U JoAu
JIOBEPHUTH CBOETO OY/yIIero peo&Hka KeH-
IIMHE, KOTOpast HAXOIUTCS B MECTaxX JIUIIIe-
HUs cBOOOJIa 3a COBEpIIEHUE MPECTYILIE-
Hus? B-TpeThux, Mo moBoay MHEHHUS 00
yiny4iieHuu aemorpaduu B crpane. JlaH-
HOE SIBJICHHE BO3MOKHO JIUIIIH PU PE3KOM

! Coxonoea H.A. CypporaTHoe MaTEpUHCTBO B HOBOM 3aKOHOIIPOEKTE 00 OXPAHE 3/10POBbs: «3ENEHbII
cer» toprosie aetbMu // URL: http://demographia.ru/articles_N/index.html?idR=23&id Art=1930

2 TIpuMeHeHHe HOPM IPa’kJIaHCKOTO 3aKOHO/ATE/bCTBA B JIEATEILHOCTH yrOJIOBHO-UCIIONHUTEIBHOM
CHCTEMBI : MaTepHaibl Hayd.-pakT. KoH}. Baamgumup : BFOU ®CHH Poccun, 2014.
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YBEIIMYEHUU POKIAEMOCTH IO  BCEH
cTpaHe. Sl oueHb COMHEBAalOCh, YTO He-
CKOJIKO JIECSITKOB (B JIydllleM ClIy4ae)
JKEHIIUH B pa3HbIX cyobekTax Poccun, oT-
OBIBAIOIIMX HAKA3aHUE B MECTaX JUIICHUS
CBOOOABI M BBIMOJHAIOUIUX POJb CYyppo-
TaTHBIX MaTepeil, MOTYyT 3HAYUTEIHHO
YIY4IIUTH IeMorpapuiecKke noka3aresiu.
Hy 1 nocnennee, 4To MHE XOTEJIOCH OBI OT-
METHUTbh, — 3TO UCIOJIb30BAHUE MPOTPaMMBbI
CyppOraTHOTO MAaTEPHHCTBA «KaK BHJIA
YKEHCKOM 3aHSATOCTU U Pa3pelIuTh TaKUM
00pa3oM >KEeHIUHAM JIMIIEHHBIM CBOOO/TBI
3apabarbiBaTh...». McXoas U3 JOTHKH,
HAIPANTUBACTCS BONPOC «A pa3Be KTO-TO
HE paspelraer KeHIMHAM 3apalaThiBaTh,
€CJIM Ha TEPPUTOPUU YUPEIKICHHS €CTh
npou3BOJACTBO?», «TOT M 3TO poxa Aes-
TEJIBHOCTH, C TIOMOIIBIO KOTOPOTO, OCYX-
JNEHHBIE K JIMIICHUIO CBOOOJBI KEHIIIUHBI
JOJDKHBI TTOJTydaTh noxon?». K Tomy ke
TaKko# 3apabOTOK SBISETCS €AMHOBPEMEH-
HBIM, W TIOJNB3BI JUIS TOCYJapCTBa WIIU
yupexnaeHuss He mnpuHocuT. Crenoa-
TEIBHO, TPOOJIEMY OPTaHHU3AIHH TPYIOBOM

JESATEIbHOCTH OCYXAEHHBIX >KCHIIMH OH
HE pellaer.

Jlenast BLIBOJbI, XOTEJIOCH ObI CKAa3aTh,
yTO TpobiieMa pealn3aluyd MPOTPaMMBbl
CyppOraTHOro MaTEpUHCTBA Ha TEPPUTO-
puu Poccuiickoit denepanniu siBISETCS aK-
TyanbHOU. HMcXond W3 [aHHOM CTaThH,
MO>KHO JI0JITO TOBOPUTH O BCEX IUIIOCAX U
MUHYCaxX TaKoro mporpecca, npodiemMax u
HemouéTrax 3aKOHOJATEIbCTBA, a TaKXkKe
3Ha4YeHUH 11 oO1ecTBa. B cBoto ouepe/p,
X04Yy OTMETHUTh, YTO ITPU U3YYCHUU TAaHHOMN
TEMBbI OBbLITM PACCMOTPEHBI pa3JIMYHbIE HOP-
MaTUBHO-TIPABOBbIE UCTOUYHUKH U YU€OHO-
Meroandeckas nureparypa. Hangerocs, uro
3cce, HallMCAaHHOE MHOW Ha JaHHYIO TEMY,
eni€ pa3 3acTaBUT 3aayMaThCsi HAC HE
TOJIKO KaK OYAYIINX CIEUATHCTOB B 00-
JIACTH KCIIOJHCHHUS HaKa3aHWS, HO M KakK
OyIylUuX CHEeHaluCTOB B 00JIacTH MpaBa
0 TOM, YTO HaIlll¢ 3aKOHOJATEJILCTBO HECO-
BEPILIEHHO, HO B HAIIIMX BO3MOKHOCTSIX M
WHTEPECax BBIABIATH OJOOHBIC KOJUTH3HH
B IIPaB€ U B MTOCJIEJACTBUU NpejIaraTh UaeH
10 UX YCTPAHEHUIO
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OKOIOINMYECKUH AYANT
B YHUC KAK BH[
MPHPOAOOXPAHHOM
AEATE(BHOCTHU

YCIOBUSIX PAa3BUTHS PHIHOYHBIX
otHomieHud B Poccum Oombiryro
OCTPOTY MPUOOPETAIOT MPOOIIEMBI,

KOTOpBIC CBSI3aHHBI C BO3JICHCTBHEM Ha

oKpyxaromyto cpeny. Ilpuxon B Poccuto

HOBOT'O KOHOMHUYECKOTO TIOPSAKA Xapak-

TEpPU3yeTCs HEOOXOJUMOCTHIO BHEIPECHHUS

HOBBIX JJII HEE IKOJIOT0-DKOHOMUYECKUX

MOHATUM, TaKUX, KaK JKOJIOTHMYECKUN

ayJIuT.

PaccmaTpuBast SKOJIOTHYECKH ayIuT,
MOJKHO CKa3aTh, YTO OH SIBJISICTCS CaMbIM
3¢ HeKTUBHBIM HHCTPYMEHTOM IKOJIOTHYE-
CKOTO TIpaBa, HO HA CETOAHSIIHUNA MOMCHT
HE TOJIy4nJ JOJKHOTO pa3Butus B Poc-
CHH, B TO BPeMsI KaK B CTpaHax 3araja yxe
JABHO CYIIECTBYET TEOPETHUECKUA U
TIPAaKTHYECKUH OTBIT €r0 MPUMEHEHHUS .

B yci0BHSIX MOBBIIEHHOTO BHUMAaHUS
CO CTOPOHBI PYKOBOJICTBA CTpaHbBI, TOCY-
JAPCTBEHHBIX HA30PHBIX OPTraHOB, PYKO-
BOJUTENICH MPEINPUATHH, 00IIECTBEHHBIX
OpraHM3alii W TpaxkgaH K mpobiemMam
OXpaHBbI OKPYXKAIOIIEH Cpeibl IKOJIOTHYIe-
CKUU ayJIUT SIBJISIETCS MHCTPYMEHTOM TOJI-
TBEPXKJICHUSI COOTBETCTBHUS TPEOOBAHUSIM
MPUPOJIOOXPAHHOTO  3aKOHOJIATENbCTBA,
MOBBIINICHUS KOHKYPEHTOCITIOCOOHOCTH B
riazax oOmiecTBa, MONYyYSHHs JTOCTOBEP-
HOW wWHOpMaIuu, KoTopas HeoOxoanma

A A. degoroBa,
Kypcaum 3-20 Kypca
BIOHU ©CHUH Poccuu

e-mail. Dashenka-2015@mail.ru

Hayunvui pykogooumens —
doyenm Kageopul eparcOaHcKo-
nPAagosvIx OUCYUNTUH

BIOU ©®CHH Poccuu,
KaHouoam 6uono2u4ecKux Hayx
C. H. Puibuna

JUISL TIOJITOTOBKU M MPHUHATUS DKOJIOTHYE-
CKM 000CHOBAHHBIX PEIIEHHUIAZ,

Crnenyetr oOparuth BHUMaHue Ha Oc-
HOBBI TOCYJIJAPCTBEHHOM MOJUTUKH B 00J1a-
CTH 9KOJIOTHYecKoro pa3sutus Poccuu Ha
nepuoa 1m0 2030 roma, yTBEp>KICHHBIN
Vkazom IIpesunenrom PO ot 30 anpens
2012 r, raBHOM 11€JIBIO TOCYIAPCTBEHHOM
MOJINTUKU B 00JIACTH SKOJIOTUYECKOTO pa3-
BHUTHS SIBJIACTCS PELICHUE COIUATBHO-KO-
HOMHMYECKHMX 3aJad, 00ecleynBaoInX
9KOJIOTUYECKH OPUEHTUPOBAHHBIA POCT
SKOHOMHKH, COXPaHEHHE OJarompusTHOM
OKpYy)Xarollel cpeapl, OHOIOrHYEecKOro
pa3zHoo0pa3us ¥ MPUPOIHBIX PECYPCOB IS
YIOBJIETBOPEHUSI MOTPEOHOCTEN HBIHEII-
HEero v OyAyIIMX MOKOJICHUH, pean3aiiu
MpaBa KaXXJ0ro 4ejIoBeKa Ha OJaronpusiT-
HYI0 OKPYXXaloUIyl0 Cpeay, YKpEeIieHUs
MPaBOMOPSIIKA B 00JIaCTH OXPaHbI OKPYKa-
olel cpelbl U 00ecreYeHus IKOIoTuye-
CKOI1 Oe3omacHOCTH

Peanuzanus npuHUMIIOB 3KOJIOTHYE-
CKOI1 6€30I1aCHOCTH B YTOJIOBHO-UCIIOIHH-
TEJIbHON CHCTEME B 3HAYUTEJIBHOU CTe-
TIEHU 3aBUCUT OT BHEJPECHHS B MPAKTHKY
9KOJIOT0-3KOHOMHYECKUX OCHOB YIIpaBiie-
HUSI TUMHU TIPOIECCaMHU, OT CO3JaHUs JI0
BHEJIPEHUs JEHCTBEHHON CHCTEMBI SKOHO-
MHUYECKOW  3aMHTEPECOBAHHOCTU  BCEX

L URL: // http://ecorussia.info/ru/ecopedia/ecological audit (1ata o6pamenuns 26.09.2014).
2 Kuuueun H. B., Mapvun E. B. TIpaBoBoe peryiupoBaHHe YKOIOTHUECKOTO ayAUTa: HAYyd.-IPAKT. HO-

cobue. — M., 2010.
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YYaCTHUKOB IPUPOIOINOIB30BAHUSA B CO-
XpaHEHUU U TMOAJEPKAHUU IKOJIOTHYe-
CKOTO paBHOBECHS. DKOJIOTHYECKas Oe3-
OMACHOCTh B HACTOSIEE BpeMs JOJKHA
paccMaTpuBaThCS B CBETE COOJIIOACHUS
TpeOoBaHUl B 00J1aCTH OXPaHbl OKPYKaI0-
1Iel cpesibl U IPUPOAOIIOIb30BAHHUS.
[IpousBonacTBeHHblii  komiuiekc YUC
BKimo4aeT 313 denepanbHBIX TOCy1apCTBEH-
HBbIX YHUTapHbIX nOpeanpustuid, 505 1eH-
TPOB TPYJOBOM alalTall OCYXJIEHHBIX, 37
Je4eOHO-TIPON3BOJICTBEHHBIX U 40 y4yeOHO-
IPOU3BO/ICTBEHHBIX TPYAOBBIX MACTEPCKHUX.
HomenkiaTypa BbITyCKaeMON MPOAYKIIUH
npesbmiaer 100 ThIC. HANMEHOBAHMIAL,
CeronHsi B CTPYKType MPOU3BO/ICTBEH-
Horo komiuiekca YUMC ocoboe 3HaueHue
UMEIOT JIeCHas U JiepeBooOpadaThiBaroiast
npomblnuieHHocTh. B cocraB YUC Bxomsr
108 noapazaeneHuil, SIBISIFOIIMXCSA B HACTO-
Auiee BpeMsl €IMHCTBEHHBIMU rocynap-
CTBEHHBIMH OpraHU3alUsIMHU, KOTOpBIC 3a-
HUMAIOTCSl MHOTOLIENIEBBIM  MCIIOJIb30Ba-
HHEM JIECOCHIPHEBBIX PECYPCOB, 2 UMEHHO
3arOoTOBKOM, MepepabOTKOM U MPOU3BOJI-
CTBOM IPOJYKIIMU U3 JIpeBecuHbl. OCHOBOM
neconpomsbiiuieHHoro komriekca YUC sB-
JSIFOTCSL IPENNPUATHS, CHIELUAIN3ZUPYIOIIH-
€csl Ha 3ar0TOBKE, BBIBO3€, IEPBUYHOI 00pa-
00TKE M YaCTUYHOM mepepaboTke KPYIJIbIX
JIECOMaTePHAaJIOB U OTXO/I0B JIECO3arOTOBOK.
BaxxHpIMu HampaBleHUSIMU JI€ATEIb-
HOCTU TMPEANpPHUATHI  HCIPaBUTEIbHBIX
YUPEXKIEHUH MTPOJIOJKAIOT OCTABATHCS Ma-
HIMHOCTPOEHUE M MeTauiooOpaboTka, B
TOM YHCJIE U IIBEWHbIE TPEAIPUATHS, KO-
TOpblE UMEIOT ONPEIEICHHYI0 IMPOU3BOJI-
CTBEHHYIO CTPYKTYD.
[Ipon3BOACTBEHHO-X O3 MCTBEHHAS JEsI-
TeNbHOCTh yupexaeHnii YHC oxasbiBaer
3HAUUTEIbHOE OTPULIATEIBHOE BIIMSHHUE Ha

9KOJIOrHYecKyto cutyaiuio B Poccun. U3
Bcex (hopM Aerpasaiy IPUPOAHOM Cpelibl B
Poccun namborniee omacHO B HacTosIee
BpeMsl OCTaercsi 3arps3HEHHOCTb aTMO-
cepbl BpeTHBIMU BEILIECTBAMU, OKa3bIBAIO-
IMMH HeOJIaronpusiTHOE BO3JEHCTBUE Ha
3JI0POBBE JIIOJIEH U COCTOSIHUE SIKOCUCTEM

Tax e CyIeCTBEeHHbIN BpeJ OKPYKato-
LIEN Cpelie B pallOHE PACIIONOKEHUS UCTIpa-
BUTEJIbHBIX YUPEXKICHUN HAHOCUTCA COpo-
caMH 3arpsi3HEHHBIX CTOYHBIX BOJI B TOBEPX-
HOCTHBIE BOJIOEMBI, YTO YXY/IIAET IKOIOTU-
YECKYI0 OOCTaHOBKY B PETMOHAX, BbI3bIBAET
MOTOK JKaJI00 OT HACEIECHUS M YBEIMYCHHE
mTpadHBIX CAHKIUA CO CTOPOHBI MECTHBIX
3KOJIOTHYECKHMX KOMHTETOB?,

Cnengyer OTMETHTb, YTO 3KOJOTHYe-
CKUU ayauT mpuoOperaeT Bce Oosbliee
3HAUEHUE, KaK peryyidarop oOecnedyeHus
9KoJIorHueckoi OezomacHocTH. [loatomy
MpaKTUYeCcKasi 3HAYMMOCTh Pa3BUTHS J1aH-
HOTO BHJIa IPUPOJOOXPAHHON JeSATENbHO-
CTH «B CTEHAX)» YYPEXKICHUN U OPraHoB
YUC HECOMHEHHO SIBISIETCS aKTyallbHBIM.

[{enpr0 3KOJIOrMYECKOTO ayInuTa BbI-
CTYIMaeT COJAEUCTBUE CYOBEKTaM XO3sii-
CTBEHHOW JESTEIbHOCTH B ONPEICIICHUU
CBOCH IKOJIOTMUECKOM MOTUTUKH, HOpMHE-
POBaHUM TNPUOPUTETOB IO OCYIIECTBIIE-
HUIO MEPOIPUATUN, B TOM YHCIIE Tpeay-
MIpeIUTENbHBIX, HAIIPABJIECHHBIX HA COOIIIO-
JICHUE YCTAHOBJIEHHBIX HKOJOTMYECKUX
TpeOOBaHMI, a TaKXKe CO3JlaHhe MeXa-
HU3Ma peanu3aiuu 3(pPEeKTHBHOTO pery-
JIMPOBaHUS PUPOIONOIb30BaHUS U olec-
TIEYeHHs YCTOHYMBOTO Pa3BUTHS .

[IpoBenenue mpouenypbl 3KOJIOrHYe-
CKOT'0 ay/INTa MOXET MO3BOJIUTH:

1. OntTumusupoBath (hUHAHCOBBIE 3a-
TpaThl MPEANPUATUS C YIETOM SKOJIOTHYE-
CKUX (paKTOpOB.

1 KoHuenmus Pa3BUTHA YTOJIOBHO-UCIIOTHUTENbHOM crcteMbl Poccuiickoit @enepanuu a0 2020 roaa
: yTB. pacnopsbkeHueM [IpaBurenscrBa Poccniickoit deneparun ot 14 okt. 2010 r. Ne 1772-p // Marepunainst
otunmansHoro caiita ®CUH Poccuun. — URL: http://www.fsin.su/document/ (nata obpaienus: 27.09.2014).
2 0630p 0 pe3ynbTaTax IPUPOJOOXPAHHON JIEATENLHOCTH B MCIIPABUTENLHBIX yupexaenusx OCUH

Poccun B 2013 roxmy.

3 BeoMOCTH yroJ0BHO-MCIIONHUTENBHON cucTeMbl. — 2013. — Ne 6. — URL: vedomosti.fsin@list.ru

www.orfsin.ru/ (nara o6pamienus: 26.09.2014).
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2. llpenynpeauts ciay4an BO3HHMKHO-
BEHUs yliepOa, CBSI3aHHOTO C 3arps3He-
HUEM OKpYKaloUlel Cpeapl M HEeparuo-
HAJIBHBIM IPUPOIONOIH30BAHUEM.

3. ObecnieuynTh TEXHOTCHHYIO, YHEPTe-
TUYECKYI0 M DKOJOTMYecKyr Oe3omac-
HOCTb JICATEIIbHOCTH OpPraHU3aIHu.

4. TloBbicuTh  3((HEKTUBHOCTh WU
MHHUIMAPOBATH Pa3IMYHbIC BUIBI SKOJIOTH-
YECKOU eATeIbHOCTH (B TOM YHCIIe BHE-
PEHMSI HOBOT'O IPUPOJOOXPAHHOTO 000py-
JIOBaHUSI U TEXHOJIOTHH).

5. Pazpaborath  uH(pOpPMaLMOHHBIE
0a3pl HEMEIJICHHOTO pearupoBaHUs Ha
cilydail BO3HUKHOBEHHSI OSKOJOTHYECKON
OTIACHOCTH.

6. YIy4muTh METOIBI  yIPaBICHHUS
[IPU PEIICHUHN YKOJIOTUYECKUX MPOOIEM.

7. YIIyqImmTh B3aMMOOTHOIICHHUS C TIPH-
POIOOXPaHHBIMU OpPraHaMU U HACEJICHUEM.

8. [lepelitn Ha MeXIyHAPOIHO-TIPU-
3HAHHBIE CTAHJIAPTHI U IPOLIETYPHI SKOJIOTU-
YECKOTO YIPABJICHUS, YTO CBSI3aHO C MHTE-
rpamyeil pocCUHCKUX MpEeAnpusiTUid B CH-
CTEMY MHPOBOI S5KOHOMUKHU U MEXKTyHAPO/I-
HOM 9KOJIOTHYECKOI 0€30MacHOCTH.

B ycrioBusIX MOBBIIIEHHOTO BHUMAaHUS
CO CTOpPOHBI PYKOBOJCTBA CTpaHbl, TOCYy-

JAPCTBEHHBIX HAJI30PHBIX OPraHoOB, PYKO-
BOJUTENCH TPEANPUATHN, O0OIIECTBEHHBIX
OpraHu3alii U TpaxJaH K mOpodiemam
OXpaHbl OKPYKAIOLIEH CPeabl IKOJIOTHYE-
CKHI ayJUT CTaJl UHCTPYMEHTOM IOJTBEP-
JKICHUSI COOTBETCTBHUS TPEOOBAHUSM IPH-
POAOOXPAHHOIO 3aKOHOJATeNIbCTBA .

[Tonaraem, 4TO B NEPCIEKTUBE MPUME-
HEHHE  MPOLEeAYpbI 9KOJIOTHYECKOT0
ayauTa MO3BOJIUT HAXOAUTh ONTUMAJIbHbBIC
MyTH COYETaHUsI HIKOHOMHUYECKOTO M JKO-
JIOTUYECKOTO PETYIMPOBAHUS XO35IUCTBEH-
Holl nesarenbHocT B YMC. BakHenmmm
HaIlpaBJIEHUEM SKOJOTHYECKOro ayauTa
SIBJISIETCSL OTIpe/ieJieHne Hamboliee MpueM-
JeMbIX (OpPM ONTHUMHU3ALMKH IPOU3BOJ-
CTBEHHOM JICSITEIIBHOCTU C YYETOM TEXHHU-
YEeCKHX, JKOHOMHUYECKHX M IKOJIOTHUSCKHX
aCIIEKTOB, IIOMCK MEXaHMU3MOB, 00ecIeUH-
BAIOIIMX OBICTPOE BBISBJIICHHE M BBITIOJIHE-
HUE Mep, TPEOYIOIMUX YMEPEHHBIX Pacxo-
JIOB U CIIOCOOHBIX TIPUBECTH K 3HAYUTEIIb-
HOMY YJIYYIIEHUIO COCTOSIHUSI OKpY)Karo-
el Cpeabl, YTO SIBISAETCS CYLIECTBEHHBIM
aCIeKTOM B IPHUPOJIOOXPAHHOU JIEATEIb-
HOCTH II0 OOECIIEUEHHI0 JKOJIOTHYECKOH
oe3onacHoctu B YUC.

! Mapvun E. B. TIpaBoBble npoGaeMbl 3KOJOIHYECKOro ayauTa B Poccuu // DKOJIOTHYECKOe IIPaBo. —

2008. — Ne 1.
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IIPABOBOE
PEr'Y(OIUPOBAHHE
BHEIIHESKOHOMHWYECKOH
AEATEABHOCTH

B YCOOBHAX

OKOHOMHNYECKHNX CAHKLHH

MEXIYHAPOJAHOU CUCTEME IKOHO-

MUYECKHX OTHOILECHUU B LIEJIOM, a

TAKK€ BO BHEIIHEIKOHOMUYECKOUN
JIEATEIbHOCTH B 1IEJIOM IJIABHOE MECTO 3a-
HUMAET MEXKyHapOIHasi TOPTOBJISL.

Poccust opunmansHO OblIa MpHUHSTA B
WIEHbl BCEMMPHOW TOPrOBOM OpraHHU3alyv
(BTO) 22 aBrycra 2012 1., yepe3 mecsI] 1o-
cie patudukanun [IpoTokona o mpucoenu-
HeHuu Poccuiickoit denepanrin k' Mappa-
KEIIICKOMY COTJIAIICHUIO 00 YYpeKICHUU
BcemupHoii ToproBoit opranuzanuud ot 15
anpenst 1994 r. (Ilpotokon ot 16.12.2011
«O mpucoenunenun Poccuiickoit ®denepa-
MM K MappakenickoMy COIJIallleHHIo 00
yupexaeHnn BceMupHOM TOproBor Opraiu-
3anuu oT 15 ampenst 1994 r.»). brarongaps
3TOMY COOBITHIO, MPOU30ILIO OOHOBIICHHE
MPABOBOIO PETYJIMPOBAHUS BHEUTHEIKOHO-
MUYECKOU AEATEIBHOCTH.

1o MHeHMIO yueHsbIX, yuacthe Poccun B
BTO oka3bIBaeT cepbe3HOE BIUSIHUE HA TOC-
YIapCTBEHHYIO TIOJUTUKY B chepe BHEIIHE-
DKOHOMHMYECKOM JIEATEIBbHOCTH, TMPEKIE
BCEro Ha HarMoHanbHOe TpaBo’.Takxe,
MEXTYHAPOJHO-TIPABOBbIM MHCTPYMEHTOM
BO3/ICCTBUS HA HAIMOHAIILHOE TIPABO SIBJIS-
IOTCSL MEXIyHApOJHbIE IOroBOphL. Poccus
SIBJIIETCS YYACTHUIIE MHOTMX TOPTOBBIX,
VHBECTULIMOHHBIX, TAMOKEHHBIX JOTOBOPOB
U COMIalieHui 00 3KOHOMHUYECKOM JIPYroM
COTPYAHUYECTBE, OINPEACIAIONINX O00IIme

A. A. llleBYeHKO,

Kypcaum 4-20 Kypca
BIOH ©®CHH Poccuu

e-mail. deyka3@mail.ru

Hayunwuii pykosooumens —
npenooasamenv Kageopovl
IKOHOMUUECKUX U PUHAHCOBO-
npasosvix OUCYUNIUH

H. A. Ewkunesa

HarpaBJIeHUsT BHEUIHEIKOHOMUYECKOU Jesi-
TEJIBHOCTU M YCTaHABJIMBAIOILMX IIPABOBbIC
PEKUMBI TAMOKEHHOTO PETyJIUPOBAHUSL.

B pamxkax Ttakoro BcTyruieHus, Poccus
MOATKCANA PsiJl TIOTOBOPOB, KOTOPBIE Pery-
JIMPOBAJIM CIAEAYIOLIUE HAIIPABICHMUS:

1) onpenencuue MaKCHMAJIbHOTO
YPOBHS (CBSI3bIBaHUS) CTABOK BBO3HBIX Ta-
MO>KEHHBIX MOIUINH;

2) ompezeneHre 00bEMOB BHYTPEHHEI
MOJJIEPKKH arpapHOro CEKTopa;

3) cornmacoBaHre YCIOBUH [OCTyma
HMHOCTPAHHBIX IOCTABIIUKOB YCIIYT HA pOC-
CUHCKHH PBIHOK;

4) onpenenenue Mep, koropsie Poccust
npUMeT B 00JacTH 3aKOHOAATENbCTBA U
€ro MPUMEHEHHUs /7Sl BBIIIOJHEHHS] CBOMX
o0s3aTenbeTB Kak yyactHuka BTO.

HeobxoaumMo OTMETHTH, YTO MPOIECC
IIPUBEACHUS 3aKoHonarenbcTBa PO B co-
otBeTcTBUE ¢ TpaBoM BTO, kotopoe npe-
CTaBIsieT COOON MakKeT CcorjameHui, pe-
[JIAMEHTUPYIOUINX BHELIHIOI TOPTOBIIIO U
COIYTCTBYIOIIME OTHOUICHMSI, BENETCS
yke ¢ cepenrbl 90-x ToA0B. 3a 3TO Bpems
ObUIM NEPEeCMOTPEHbl MHOTME HOPMATHUB-
HbIE [IPaBOBBIE aKThl, ObLIN NMPUHATH De-
JiepasibHble 3aKOHBI OT 27 nexabps 2002 r.
No 184-®3 «O TeXHUYECKOM peryJmpoBa-
HUMY, oT 27 HOos10ps 2010 1. Ne 311-D3 «O
TaMOXXEHHOM peryiaupoBanun B Poccuii-
ckoii Deneparuu» U Apyrue. A Takxke,

Y IImumpuesa I K. TIpaBoBoe peryiupoBaHHE BHENIHEIKOHOMHYECKOH JAEATENLHOCTH B YCIIOBHSX
BeryrieHus: Poccuiickoit denepannu Bo BcemupHyo TOProByro opraHu3alimio.
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npejacrosimee BerymieHue B BTO 6buio
CHUCTEMAaTU3UPOBAHO U YCUJIEHO 3aKOHO/1a-
TeIbCTBO P@ 110 OXpaHe MHTEUIEKTYyallb-
HOM COOCTBEHHOCTH, MPOU3OILIA YHUDU-
Kalisl MPaBWJI U HOPM PETYIHPOBAHMS
MEXIYHapOJAHOrO oOOMEHa TOBapaMH U
ycnyramu. Ha 3To#t ocHOBe cpopmMupoBana
W [PUHLMINHAIBHO HOBas Ui Halel
CTpaHbl CUCTEMA TEXHUYECKOTO PETyIUpPO-
BaHus. [1o 3TM HOBBIM IpaBuia paboTaer
u npousBoiacTBeHHBI cexTtop YUC. Ot-
JIEJIbHBIM HarmpaBJeHHeM paboThl B cdepe
TEXHUYECKOTO PETYJIIMPOBAHUS CTal BHYT-
PUCUCTEMHBIN KOHTPOJIb KAY€CTBA, BBIITYC-
KaeMOW mpoaykuuu. U JanbpHEHIero
ycrmemHoro (yHKIIMOHUPOBAHUS TPOU3-
BOJICTBA B YTOJIOBHO-UCIIOJIHUTEILHOMN CH-
cTeMe He0OX0IMMO COOTBETCTBOBATH BCEM
TpeOOBaHUSAM, MPEAbIBISIEMbIM K Kaue-
CTBY U 0€30MacHOCTH MPOJIYKIUHU, yCTa-
HOBJICHHBIMH MEXIYHAPOAHBIMU COTJIa-
HICHUSIMH, (peiepaTbHBIMU 3aKOHAMHU U
JPYrUMU HOPMAaTUBHBIMH aKTaMH, a TAKKe
COBEPILEHCTBOBATh CUCTEMY KOHTPOJIS Ka-
YECTBA, BBIMYCKAEMOM MPOJIYKIUU, TIO-
CPEICTBOM MPUHSITHUS BHYTPUBEIOMCTBEH-
HBIX JIOKYMEHTOB, OXBAaTBIBAIOIINX BECh
LMKJI TPOU3BOJCTBA MPOJIYKLUUU OIpe/e-
JIEHHOTO BUJIa, HAYWHAA C pa3pabOTKU TeX-
HUYECKOM MPOEKTHOM JTIOKYMEHTAalUH, 3a-
KaH4MBasi KOHTPOJIEM KauecTBa TOTOBOM K
peanu3aluuy NpoaAyKIHH U €€ XPaHEHHUIO.

KakoBbl ke mepBble UTOTH BCTYILIE-
Husa Poccun B BTO? C MomeHTa BXOXK/e-
Hus B BTO poccuiickuii BHEITHETOPTOBBIN
000poT 3a sHBapb-utoHb 2013 rona cocra-
Bt 404620,17 M. nonmapos. [Ipu sTom
uMIopT cocrasui 150676,8 muH. nonna-
poB, a skcropT 253943,4 MIIH. 10JIIApOB.
AHaJIOTUYHBIN MTOKa3aTellb MPOLUIOro Iie-
puoma 2012 ObUIM HECKOJBKO HWHBIMHU:
BremrHeTOproBelii - 000pOoT  COCTaBUII
406826,4 mH. nomnapos, mmopt ObL1 pa-
BeH 145721 MiH. nomiapoB, SKCHOPT CO-
craBu 261105,3 maH. gommapos?.

L URL: http://www.gks.ru.

TakuMm oOpa3om, BUJTHO, UTO B [IEPBOM
noayrogun 2013 rogy 3KCOPT CHU3UIICS,
a UMIIOPT oKa3ascs Bbliie Ha 4955,65 MiH.
JI0JIJTApOB B CTOMMOCTHOM BBIPAKEHUHU.
Caip 10 BHEITHETOPrOBOT0 000pOTa COCTa-
Bwio 103266,6 MiH. pyOsiei, 4ToO MEHbIIIEe
IOKa3aressl MpOLUIOro TIoja Ha IEJNbIX
10,5 %. D10 MOBOJBHO CEPHE3HBIA CHA.
Ha nero okazanu BiusiHue JBa (akropa:

— O0ILIIEeMUPOBBIE TEHJCHLIUH: 3KOHO-
MUKa cTpaH mnocie kpusuca 2008 roga pas-
BHUBAETCSI MEAJICHHO, YTO CKa3bIBA€TCS U Ha
obbemax MupoBoii Toprosi. Kpusuc EBpo-
30HbI B 20122013 romy Takxke OCIOMKHII
CUTYalLlMIO B TEMIIaX IPOU3BOACTBA, CIIPOCE
1 TIOTPEOJICHUH.

—npucoenunenue Poccun k  BTO.
Jlanublil (hakTop cKopee SIBISIeTCS «BHYT-
pEHHE» NPUUNHON yMEHbIIEHUSI 00BEMOB
BHEIIHEW TOPrOBJIM TaK KaK MEXaHU3Mbl
BTO HOCAT nUCKpUMUHAIIMOHHBIN Xapak-
TE€p U JUIsl MPOU3BOJUTENEH, U ISl TOCY-
JlapCTBa C TOUKH 3peHus Ol KeTa, HopMa-
TUBHO-TIPABOBOM 0a3bl, METO0B TOCYyIap-
CTBEHHOT'O PETYJINPOBAHMUSL.

Takum 06pa3om, MbI BUIUM, UTO IIPUCO-
enuHeHue Haiel crpansl K BTO npuseno k
YBEJIMYECHUIO UMIIOPTa U3 cTpaH JlanbHero
3apy0exbsl, IPUYEM B €TO CTPYKTYpE Mpeoo-
JIa1at0T TOBAPbI BBICOKOM CTENEHM Iepepa-
OOTKM — MallIMHbI U 000pYyI0BaHUE, MTPOJIO-
BOJIbCTBEHHBIE TOBAapbl, T. €. MpEeUMyIIe-
CTBEHHO TOTOBas MPOIYKIIHs, B TO BpEMs
KaK MBI TIOCTaBIIsieM 3a pyOex coipbe. [Ipu
9TOM ITOHMKEHUS 1IeH JUI IOTPEeOUTENS TaK
1 He npousonuio. Hanbonee cuibHbIM (hax-
TOPOM, OKa3aBIIIUM BIIMSTHHE HAa HBIHEITHHUE
SKCHOPTHBIE M MUMIIOPTHBIE MOTOKH, CTaJO
najicHre 1ieH Ha HePTh. DTO CTaJl0 OCHOB-
HOM TPUYMHOW YMEHBUIEHHS CTOUMOCTHU
skcriopta Poccun, a Takke MpUTOPMO3UIIO
MHOTHE TOPTOBbIE ONEPAIHH.

C momenTa Betymenus B BTO mpo-
IO 1oYTH 2 roja. JlectabunuzupoBaHHas
nojutTuyeckass oOCTaHOBKAa B  Hallel
CTpaHe BCJIEJCTBUE COOBITUN HAa YKpauHe
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BJIEYET 3a cO00M KOHKPETHBIC HETaTUBHBIC
nocienctsus. Poccus, BepHyB ceOe Bax-
HYI0  CTPaTeru4ecKyl0  TEPPUTOPHUIO
«KpbIM», BBIHYKIIEHA TEPIETh IaBJICHUE
co cropoHsl 3anana u CIIA, kotopoe BbI-
pa)kaeTcs B BUAE SKOHOMUYECKUX CAaHKIIMH
10 OTHOLIEHUIO KaK K ITOJINTUYECKUM Jesi-
TessiM Poccnu, Tak M K rocyAapCTBEHHBIM
Y HE TOCYAAPCTBEHHBIM KOPIIOPALUAM.
EcrecTBeHHO, IpEANPUHUMATENBCTBO
OyzeT HeCTH YOBITKU BCIIEICTBUE TaKUX He-
CIPaBEUIMBBIX 3allaJHbIX JIEHCTBUM, a 3Ha-
YUT M SKOHOMHMKHM Hallell CTpaHbl TaKXkKe
npuzercss He mpocto. Poccust cobupaercs
ocriapuBath caHkiuu B BTO. «Mb1 Hame-
pEHBI 00PATUTHCS, U cedac TOKYMEHTHI Io-
TOBSATCSI, B TAaK HA3bIBAEMbIN FOPUCAUKIIUOH-
HbIi oprad pu BTO myist Toro, yto0s! ocna-
puBaTh ACUCTBUS MHOIMX HAlMX HapTHE-
POB, B TOM YHCJIE T€ IEHCTBUS, KOTOPBIE J1a-
BAT Ha HAIlly 5KOHOMHKY, KOTOpbIE€ Halpas-
JIEHBI HA yOYIICHUE PA/la HAIMX KOMITaHUH
WIA TaK Ha3bIBAEMbIE CEKTOPAJIBbHBIE OIpa-
Huuenus»’ — zassun [pencenarens [pasu-
tenbeTBa PO J1. A. MenseneB Ha MexnyHa-
POIHOM MHBECTULIMOHHOM (popyme B Coun.
OKcnepTbl OTMEYAIOT, YTO BBEJCHUE
npotuB Poccuy caHKIMK IPOTUBOPEYUT Ca-
MoMmy ayxy BTO. [Tostomy sxoHOMUUYECKHE
MOIXOABI HAIO IepecMOTpeTh. «Bceryre-
Hue B BTO Hukak He MOMOITIO AKCHOPTY
POCCHICKON TPOLYKLMH, HU OAVH U3 PBIH-
KOB — IIPOIOBOJIBCTBUSI, MAILIUHOCTPOCHHUS,
NPOMBIIUIEHHON MPOAYKIUH — HE TOITY4UII
BBITOJy OT BCTYIUIEHUS B 3Ty OpraHH3a-
uuto», — pacckazan Hakanyne.RU mpesu-
JIEHT IIPOMBIIUIEHHOro coro3a «Hosoe co-

JpyKecTBo», corpenacenareib MO® Kon-
crantnH Babkun’. K Tomy e, orMedaer
POCCUICKUI SKOHOMMCT, IIPY BCTYILJIECHUHU B
BTO poccuiickuii peIHOK ObUI pacmaxHyT
HAaCTe)Xb — CHW)KEHBI MOLIUINHBI, CHATHI 3a-
LIUTHBIE MEPBI 10 ThICSYaM MO3ULIUN U T. A.
N3-3a 3T0r0 MHOTHME OTpaCiId IOTEPSUIU
00beM Mpojiaxk, BO MHOTHX OTpacisix ObLIH
3a(MKCUPOBaHBI HEPABHBIEC YCIOBHS KOHKY-
peHimy. CaHKIMM MPUBEIM K TOMY, YTO
Poccuto BorTaskusaror u3 BTO, HecMotps
Ha TO, 4T0 Poccust Bee 3T0 BpeMsl BBIIOJHSIIA
ycnosus u TpedoBanust BTO.

BoiBoa: Takum oOpa3oM, HECMOTpPS Ha
BO3PACTAIOLIYI0 POJIb  MEXIYHApOIHOIO
IpaBa B KAU€CTBE MHCTPYMEHTA BO3ACHCTBUS
Ha Hal[MOHAILHOE MPaBO rOCYAapCTB, U yBe-
JIMUMBAIOILIEECS] HEMOCPEICTBEHHOE y4acTHE
rocy/1apcTBa B MEX/IYHAPOAHBIX YaCTHOIIPA-
BOBBIX OTHOILICHUSIX, HEIb3S 3a0bIBaTh 00
YCWJICHUHU POJIM TOCYAapCTBa B YIPaBICHUU
SKOHOMHUYECKMMH Tpoueccamu. Poccus B
YCJIOBHSX SKOHOMUYECKHUX CAHKIIMHM JOJDKHA
MIPOBOJMTH MOJIMTUKY OTBEYAOIILYIO, IPEXK/IE
BCETO, €€ HALMOHAIbHBIM MHTEPECaM BHEII-
HE3KOHOMHUYECKYIO TIOJIUTHUKY.

B coorBercTBun ¢ KoHuenuuei pas3su-
TUSI YTOJIOBHO-MCIIOJHUTEIILHON CHCTEMBI
Poccuiickoit ®enepammu 1o 2020 rtoma,
yrBepakaeHHOM Pacrniopsikenuem  IIpasu-
tenbcTBa PO ot 14 okTs10ps1 2010 1. Ne 1772-
p. IPUOPUTETHON CTAHOBUTCS 3ajaya odec-
MeYeHHs HYXK] yrOJIOBHO-UCIOJTHUTEIbHOM
CHCTEMBI, BBIITOJHEHUE KOTOPOM 3aBUCHUT BO
MHOT'OM OT BBEJICHHS B IPOU3BO/ICTBO HEOO-
XOZMMBIX CUCTEME TOBAPOB, IIPEXKE BCETO B
cdepe CenbCKOro X03siCTRa.

! Mengenes JI. A. PO rotoBut obpaiieHue B IOpUCAMKIHOHHBINA opran BTO // DxoHoMuKka 1 GusHec.

— URL: http://itar-tass.com/19 centsi6pst 2014.

2 «Iopa nepeocMbICIIMThL NOAX0Ab. IIyTHH cobepeT rybepHaTopos obcyauTh xu3Hb B BTO. — URL:

www.nakanune.ru/news/15 cerrs6ps 2014.
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Poccniickom rocynapcTse IIEHHU-

TEHLIMapHasi CHCTEMa YCIIOBHO

HA4YMHAET CBOE CYIIECTBOBAHUE CO
BpeMEH mnpasieHusi Exkarepunsr II. Jlo
ATOTrO JIMIIEHHE CBOOOIBI KaK Mepa Haka-
3aHUA MPAKTUKYETCs o4eHb ciabo. Jlroau,
TMOTTAIABIITNE B TEMHHUIIBI, TUOO SIMBI, BbI-
pBITBIE JUIsI HAaKa3aHUs [OMEIIMKaMU
CBOMX KpPECThsiH, (DAKTHUECKU OBLIU YyKe
MEPTBBI. Y CTOBUM JJIs1 COACPKAHUS JIFOICH
10JT 3aMKOM HE OBLJI0, 3TO OBUIH Y)KacHEH-
1IMe, aHTUCAHUTAPHBIE MECTA, B KOTOPBIX
BBDKMBAIM €IUHUIIBIL. B nanbHeiiiem Ju-
nieHre cBo0OoIbI, Kak ocobasi Mepa Hakaza-
HUSl TpEeACTaBisAia CcOOOM TMOMelIeHHe
OCYXJICHHBIX B HEOOJbIINE KOMHATHI B
MOJBAJIE C JIEPEBSHHOW pemeTkon. Tyna
MOIaIajay JIFOAU 3a JICHEKHBIE JIOJITH, 3a
rOCYIapCTBEHHbIC MPECTYIUICHUS, 32 OT-
CYTCTBHE JOKYMEHTA, YIOCTOBEPSIOLIETO
TM4YHOCTh. VX momemanu B OJIHy Kamepy:
JIeTeH, )KEHIUH, MY>KUHH, TaK KaK IOMe-
HIEHUSI HE PACIIUPSIINCh U HE CTPOMUJIIUCH
HOBBIE, 3a4aCTyI0 KaMepbl ObLITU MEPerno-
HEHbl. B xamepe sl OCYKJIEHHBIX LapHII
pa3Bpar, MbSHCTBO, OOJIE3HH.

Brnepssle 0 cocTossHUM TIOPEM 3a1yMa-
nack Exarepuna II. Ona momnsliTanace co-
31aTh HauOoyiee TyMaHHBIE YCIIOBHUS CO-
JIEpKaHUSI OCYXKJICHHBIX U IIEPECMOTPETh

© Komsrun A. J1., 2014

Hayunwiii pyrogooumens —

cmapwutl npenooasamevb Kageopovl
20¢y0apCcmeeHHO-nPABOBLIX OUCYUNIUH,
KaHOUOam ucCmopuieckux HayKk

A. B. llazywuna

OpraHusaluio TIopem u obita. OHa npoje-
Jlana OrpoMHYI0 paboTy B 00JacTu TMEeHU-
TEHIIMAPHOMN CUCTEMBI, €€ TTPOCKT OLICHUIIN
3apyOexHbIe YUEHBIC, OTHUM U3 KOTOPBIX
ob1 JI. ['oBapa. Ol cumuTal, 94To 3TOT MPO-
€KT TIOYTH COBEPIICHEH U OIepexaeT
BpeMsl Ha MHOrue roja. JlaHHbI MPOEKT
ObUI MPHUHAT 32 OCHOBY B 3apyOeKHBIX
cTpanax, HO B Poccum oH He ObUT OCy-
IIECTBIICH, T.K. [MpeAroJiaral 3aTpaThl
OTPOMHBIX CPEJICTB HA MOCTPONKY HOBBIX
TIOPEM U PEOPraHHU3aIUI0 CTAPBIX OCTPO-
roB. B mpoekre yxxe mosiBisieTcst paszjuene-
HUE TIOPEM IO TKECTU NPECTYIUICHUS,
MOy, XapakTepy NpecTyruieHus. TIopbMbI
MPUHUMANK BUJ 3aMKa M JOJDKHBI ObUTH
CTPOUTHCS B TOJIE Ha CBEXEM BO3JyXeE,
BOM3U peku. Takxke ObLTH yKa3aHBI MOJIO-
YKEHUS HaJICMOTPILUKOB B TIOPbME, PACIIO-
PSAIOK AHSI OCYKIEHHBIX, UX MUTAaHUE, Me-
JUIMHCKOE 06ecTIeyeHye 1 T.11.2
AKTyalqbHOCTh TPOOJIEMBI COCTOSHHS
TIOPEM W YPOBHS Pa3BUTHS TICHUTCHIIHAP-
HOM cucteMbl B Poccun ocTpo nocrasiieHa u
B coBpeMeHHOM TrocyaapctBe. CocrosiHue
TIOpPEM TMO-TIPEKHEMY SBIISIETCS PA3IMUHbBIM,
YCIIOBHSl COIEP/KAHUS 3aKIFOUYEHHBIX 0
KOHIIa HE TpopaboTaHbl. JTO CBSA3aHO C
OTPOMHBIMHU 3aTpaTaMH CO CTOPOHBI TOCY-
JIapCTBa Ha OCHAIIEHUE TIOPEM HOBBIM 000-
pyIOBaHHUEM, TOCTPOMKOM HOBBIX TIOPEM,

2 «Ycras o TioppMax» Exatepunst I 1767 r. / TropeMsl B Poccun. CoGCTBEHHOPYUHBIH IIPOEKT UMIIEpa-
Tpuisl Exatepunst I1. 1787 // Pycckas crapuna. 1873. T. 8. Ne 7.
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HEOOXOJUMOCTBLIO TIOCTOSIHHOI'O ITOBBIIIIC-
HUS KBUTH(UKAIIMN KaJPOBOTO COCTABA.

B nepBoii monoBune XIX Beka
TIOPbMBI HaXOJIUJIUCh B MIPEKHEM COCTOSI-
HUU, CTPOUJINCH HOBBIE TIOPHMBI, HO KOJIH-
YECTBO apECTAaHTOB YBEIUYUBAJIOCHh U Pa3-
MellaTh UX B HUMEIOMIMXCS TIOpbMax HeE
MIPEI0CTaBIISIIOCh BO3MOKHBIM. 3a COCTOSI-
HHEM MECT JIMIIEHHUS CBOOOILI M OBITOM
OCYXIEHHBIX HUKTO He cienwi. Orpom-
HBIC 3aTPaThl (DMHAHCOB HAIPABIISLTUCH HA
BeJcHHe OOEBBIX ACHCTBMI, a Jajee Ha
BOCCTaHOBJICHHE IT0CIe BOMHEI ¢ Haroeo-
HoM bononaptom 1812 ropa.

B 1817 romy Oorarblii 4enmoBeK W3
JlonnoHnckoro o6OmecrBa, Bombrep BeH-
HUHT, oTIpaBisiercs B [lerepOypr ¢ enbio
HCCJICIOBAHMS COCTOSTHUS TIOPEM M pac-
npoctpanenus B Poccun nmpuHIMMIOB, TOC-
MOJCTBOBABIINX B AHIIMWCKOM IT€HHUTEH-
nuapHoit cucreme. [IpoBens uccinenoBa-
aue B. Bennunr B «qonecenun» 1817 roma
uMmiiepatopy  Anekcanapy IlaBnoBuuy
MPEIOCTaBUII CBOU pe3ynbTaThl. OH mucal:
«HECITOCOOHBIMU K ITOMEIIEHHUIO YeJI0BEYe-
CTBa: MY>KYHHBI U )KCHIIIUHBI, BAHOBHBIE U
HEBUHHbBIE, MOJIOJIBIE U CTAPBIE, BCE BMECTE
TOJIITUINCH B OJHOM KOMHATE, €CJIU JKE IIe
¥ UMEJIHChH JIBE KOMHATHI, TO MKy HUMHU
CYIIECTBOBAIIA COOOIIEHUS: MY>KYHHBI TIO-
MEIIAINCh BO BHYTPEHHEH, a KEHIIHMHBI —
B II€pPEeIHEH, MOJA KapayloM COJiaT; BCE
KOMHATHI OBUIN TMOJ3E€MHBIE, ChIPHIE, TEM-
HblEe, 6€3 KpoBaTeil; BO3yX B HUX OBbLI Ayp-
HOM; JIFOIM BCce OBLIM TMpa3aHbI U JKaJoBa-
JIMCh Ha HEJAOCTATOK XJjieba. B omHOM ches-
*ell komHate O0bU10 20 MyXYMH U 7 KeH-
IIUH, HO CKa3bIBAJIU, YTO ITOMEIAIOCh B 60
YEJIOBEK BJAPYT ... TsKEIbIe CUU CTYIbS KO-
JOAHUKHU TacKalu Ha cebe ... bennas ne-
BYIIIKA, KOTOPas Momnajia B CHEe MECTO XOTh
Ha OJIHY HOYb, JOJDKHA ObLIa MOTEPATH

BCSIKOE YYBCTBO JJOOPOJETENN M MPUTOTO-
BUTHCS HA JKMU3Hb Pa3BPaTHYIO U HECUYACT-
Hyo»L.

O kazemarax yrpabl OjarounHusi Ben-
HUHI TOBOPUT cleayomiee: «J{Be HU3MEH-
HbIE KOMHATbI ObUIM CHIPBI M HE3I0POBHI: B
IIEpBOM TOTOBWJIM IUILY M IOMELIAJIUChH
YKEHIIMHBI, KOTOPBIE XOTSI U OBLIM OTTOPO-
YKEHBI, HO Ha BUJ1y BCEX IIPOXOKUX; HU KpO-
BaTel, HU ITOCTENIEH B HUX He ObLIO, a CIIaIu
YKEHILIMHBI HA HACTJIAHHBIX J0CKAaX; B IpyTrou
KOMHare ObII0 26 MY»XYMH U 4 MAJIbYUKA; U3
HHUX TPOE MY>KUYMH ObLIH B JIEPEBSIHHBIX KO-
JIOJIKaX; B 3TOM KOMHATE COAEPKAIOCh U 10
100 yenoBek, KOTOPbIM HErje ObUIO MpH-
Jiedb HU JIHEM, HU HOubl0. KomHara i ko-
JIOZIHUKOB BBICILIETO COCTOSIHUSI HAXOINJIach
MOYTHU B 3eMJI€; TIOTACTh B HEE MOXKHO OBLIO
yepe3 JIy)Ky: KOMHara 3Ta JJOJKHA MOpOK-
nath  OONE3HM U MPEXKICBPEMEHHYIO
CMepTH»?.

[Tocne anamm3a pabor B. Bennunra
Anexcanzp | npuHs penieHue o peopraiu-
3alMU MEHUTEHLMAapHON cuctembl Poccuii-
ckoii mmniepun. B 1818 roay 6b110 co3naHo
[oneunTenbHOE OOIIECTBO O TIOPbMAX, 3a-
Jaye KOTOpOro SIBJISUIOCH COCTaBIICHHE
©KEMECSIYHOro OTuéra 0 pabore THOpeM, O
HPaBCTBEHHO-1yXOBHOM UCIIpaBJICHUN
OCYXK/IEHHBIX, IIPUBJIEYEHUE OCYKJICHHBIX K
MaccoBbIM paboTam, O COCTOSIHUM COJIeprKa-
HUS 3aKIIIOYEHHBIX B TIOpPbMax, O JIOBOJIb-
CTBUM OCYXJIeHHbIX. OOIIECTBO BBIAEISIIO
CIIEIYIOIME CPENICTBA UCTIPABIICHUS 3aKIIIO-
YEHHBIX: «HENPECTaHHbII MPUCMOTp, pa3ie-
JieHue U pa300p 3aKIIOYCHHBIX, HACTaBIIe-
HUS B PEJIUTUH, OECIIpeCTaHHbIE 3aHATHUS U
3aKITIOYEHHE B yeIMHEHHOE MecTo» . JIKOH
l'oBapa mumcan: «He cymectByer HUTIE B
OKPECTHOCTSX IIOPOYHEM U pa3BpaTHEH
MECT, KOJIU celyac SIBJISIOTCSI MecTa JIuIlie-
HUs cBoOoabl. HpaBcTBeHHas 3apas3a pac-
MIPOCTPAHSIETCSI C HEMBICIUMON CKOPOCTBIO.

! «Jlonecenue» B. Bennunra 1817 roga umneparopy Asekcanzupy I/ TropbMa u cebuika: 1560-1880 r.

CII6., 1880. C. 11.
2 Tam xe. C. 13.

$ Huxumun B. H. TiopsMa u cebuika: 1560—1880 r. CII6., 1880. C. 21-22.
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Yernosek, MonaBmMii B 3Ty Cpely MOMEH-
TaJIbHO MPEBPALIAETCS B TEX, KTO TaM HaXo-
muaTes».

CBoJ 3ak0HOB, M3AaHHbIA B 1832 roay
MM. CnepaHckuMm, TpPEICTABISET CONEP-
JKaHHE TIOJ] CTpaKel Kak: 1) Kak Mepy Ipe-
CEYCHUsI JIUIIaM, OOBUHSIEMBIM B IIPECTYILIE-
HUSIX WK TIOCTYIKaX, Coco0ax YKJIOHEHHUS
OT CJEJCTBUS U CyJa; 2) KaK MEpy UCIpaB-
JICHUS ¥ HaKa3zaHus; 3) Kak Mepy, IpUMEHs-
€MYI0 K HEHCIpPaBHBIM JODKHUKaM 4) Kak
MepY, MPUMEHSEMYI0 OTHOCUTEIIBHO Iepe-
CBUIbHBIX apecTaHTOB. TIOPbMBI JEIUINCH
Ha: 1) momelneHus, Ui oJBepraeMbIX ape-
CTy; 2) apecTaHTCKHE IMOMELICHUs MpH I10-
nuLrY; 3) 00IaCTHBIE U Ye3/IHBIE TFOPEMHBIE
3aMKH, WUCIpPaBUTENIbHBIE TIOPbMBI; 4) HC-
MPaBUTEIbHBIC APECTAHTCKUE OTICICHUS; 5)
TIOpPbMA JIJIsl COJIEPKAHUS IPUCYKACHHBIX K
KaTOP>KHBIM paboTam MpecTYMHUKOB; 6) Iie-
PECBUIBHBIE TIOPHMBIZ.

Bc€ ympasineHne TIOpEMHOM 4YacTbiO
IPaKJaHCKOTO BEJOMCTBA COCpE0TaurBa-
ercst B Munucrepcrse Octuuuu no I'nas-
HoMy TropemHoMy VYmpasinenuro. Bcee
OCTaJIbHbIE JINIIA U pAOOTHUKHU CTPAXKH MO~
YUHSJIUCH €1, Ha/IeJISUTUCh TOJTHOMOYUSMU U
00513aHHOCTAMH, MPOMUCAHHBIMH B 3aKOHE",
[lepen oTnpaBneHHEM 3aKIIOUYEHHBIX B Ka-
Mepy TOMEIIEHUS THIATEIbHO OCMaTpUBAJIH,
u3ydall KOJMYECTBO YEJIOBEK, KOTOPOE
CMOXKET IOMECTUTHCA B JaHHOM IOMeEIlle-
HUM; 00sI3aTeNbHBIM OBLIO pa3/ielieHue Ka-
MEp Ha OTAEJbHBIE JIS1 MY>KUHMH U JUIS )KEH-
1IMH, 6e3 npaBa Ha coodueHus. Ocyx/ieH-
HBIM pa3pellaach €XEIHEBHAs IPOTryJKa,
JIONTYCKAJIOCh CBHUJIAHUE C POCTBEHHUKAMU
B OIIPEJICJICHHBIE THU, KYpPEHHE, UTPHI B KO-

! Huxumun B. H.Yka3. cou. C. 17-18.

CTH, YHOTpeOJIeHHE BUHA KATETOPUYECKH 3a-
IIPEIIATIOCh, U3 NOMEIECHUN 3aKIII0YEHHBIX
He BBITycKamH®. PaccMaTpyBas ofiexy ape-
CTAHTOB, HEOOXOJMMO OTMETUTb, YTO COZEP-
YKalMeCcs B ApECTAaHTCKUX MIOMELIEHUSX IIPU
HOJMIMKA HOCWIM CBOKO OJEXKIy, Oenbe U
00yBb, a coziepKalecs B TIOpbMax CHa0-
YKAITUCh OJICXKI0M, O0YBBIO U O€JIbEM B COOT-
BETCTBUU C IpaBWJIaMM, W3JIOKEHHBIX B
cr. 191 — 202. Onexna nomKHa ObUIa Haxo-
JUTHCSI B UCIPABHOM COCTOSIHUM, IIPU TIO-
BPEXJICHUSX OHU JIOJKHBI ObLIM €€ HEeMe-
JIEHHO OTPEMOHTHUPOBaTh. TarkkKe BeJCs
HaJ30p 3a COOJIIOZICHHEM 3aKIIFOYEHHBIMU
(hopMBI O1eXKITBI B pazHOE BpeMs roga. Kop-
MWINCh U JICYWINACh OCYXJICHHBIE 3a CUET
rOCYIapCTBEHHOM Ka3HE. Ha nmpoTsmkeHnn
BCEr0 BPEMEHU J[IaHHBIE YKa3bl JOMOJIHSA-
JIMCh, B HUX BHOCHUJIM HEKOTOPBIE UCIIPaBIIE-
HUS, KacaroLMeEcs: CONEPKAHUS 3aKIIIOYCH-
HBIX U IIONIPaBKU B YCTPOMCTBE TIOPEM.

AHanm3upys BBIILIEU3II0KEHHOE, ITOJBE-
nem utoru. [locreneHHoe pa3BUTHE IEHU-
TEHLMapHOM cucteMsl Poccun npociexrpa-
ercs Ha nmpoTspkeHuu Beero XIX Beka. Ilep-
Bas nosoBuHa XIX Beka XapakTepusyeTcs
YCUJICHHON  pa3paboTKOil  HOpMaTHBHOM
0a3bl TFOPEMHON CHCTEMBI, HO UX pean3a-
LUs B MOJIHOW Mepe OblTa HEBO3MOXKHA, TaK
Kak (PMHAHCOBbIE 3aTpaThl, HalpaBlsieMble
Ha pelleHHe roCyIapCTBEHHbIX 3ajay, HC-
KIIIOUYWIA BO3MOYKHOCTb ITPOBEIEHMS pe-
¢opmbl. Poccust mepeHrnMalna OIBIT 3apy-
OeXHOW TEeHUTEHIIMApHOW CUCTEMBbI, Kak
HaunOoJjee pa3BUTON U CTAOMIIBHO (PYHKIIHO-
HUpYIoIe TropeMHol cuctembl. Craboe
pa3BUTHE NTEHUTEHIIMAPHOU cucTeMsl B Poc-
CHU OTYETJIMBO MOKA3bIBACT HECTAOMIIBHYIO
00CTaHOBKY B TOCY/IapCTBE.

2 Cron Yupexennii u Ycrasos o Copepxanuxcs o Ctpaxkero / noa pea. M. M.Crepanckoro 1832 r.
/I Cox 3axoHoB Poccuiickoit Umnepun. CI16., 1890. T. 14. Pazn. Ilepssrit. ['n. mepras. C. 148.

3 Tam xe. C. 153-160.
4 Tam xe. C. 171-1786.
5 Tam xe. C. 179-181
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I[IPABOBOE
MNOOKEHHUE

ZKEHIIUH
B [APEBHEM
PHYME

JIpPEeBHEM MHpPE IIpaBa >KEHIIUH

MOABEPrajJuch MHOTUM OIpaHHyYe-

HUSM B OOIIECTBEHHBIX HYACTHO-
MpaBOBbIX OTHOWIEHUsX. OQHAKO cOBpe-
MEHHBIN TIEPHO]T UCTOPUUYECKOTO PA3BUTHS
XapaKTEepU3yeTCcsl KaueCTBEHHBIM pa3BU-
THEM U OOHOBJICHHEM IPABOBOTO MOJIOXKE-
HUS KEHIIUH. J{715 TOro 4TOOBI MOHSTH, C
Yero HauMHAJICA W KaKuM 00pa3oM 3TOT
MIpPOLIECC MPOUCXOJNI, HYKHO IpOaHau-
3UpOBaTh €ro, HauWHAas C JPEBHOCTH, a
UMeHHO ¢ [IpeBHero Puma, Tak kak Pum sB-
JISLICSL OJTHUM M3 TIEPBBIX TOCYIaPCTB, B KO-
TOPOM 3apOXKAAJIMCh MPUHLHUIBI PETYIIU-
pOBaHUS MPABOBOTO MOJIOKEHUS KEHIITUH.

Ha panHux cTyneHsx pa3BUTHs 00IIIe-
CTBa XEHIIIMHA He o0Jajana mpaBaMu, OHa
UCIONb30Bajach KakK BeEIllb, KaK OOBEKT
CIICJIKH, KOTOpasi HE MOIJIa U HE WMena
nmpaBa Kak-IUOO BBIPAXKaTh CBOE CYyOBEK-
TUBHOE€ MHEHHE. JKEHIMHY JIETKO MOTJIHU
npoaaTh, OOMEHSATh, MPHOOpecTH e€ pas-
6oeM.

B JlpeBHem Pume cknanbiBamuch 60-
niee OaronpusiTHBIE YCIOBUS KU3HU JKCH-
IIMHBI, €€ MPaBOBOE MOJOXKEHHUE YyIydlla-
JI0Ch, 3TO OBLJIO CBSA3aHO, MPEXK/E BCETO, C
MEePEX0I0M OT MOJIMTaMUU K MOHOTaMUHU.

J171st TOTO 4TOOBI HAUTYUYIITUM 00pa3oM
MOHATh NPUHIUIBI PEryJIUpOBaHUS pPaB
KEHIIMH, CIeyeT 0OpaTUTHCS K 3aKOHO-
JIaTeIbCTBY pacCMAaTPUBAEMOTO MepUoa.

© IIpoxodnera A. C., 2014

A. C. IlpokognbeBa,
Kypcaum [-20 Kypca
BOW ©®CHUH Poccuu

e-mail: anastasia-prok@mail.ru

Hayunwuii pykogooumens —

cmapwuti npenodasamend Kageopsl
20¢y0apCmeeHHO-NPABOGLIX OUCYUNIUH
KAHOUOam UCmopuieckux HayK

A. B. llazywuna

OpnHUM U3 NepBBIX HCTOYHUKOB MPaBa,
B KOTOPOM YIOMMHAETCS JKEHILMHA, KaK
O0O0BEKT IIPaBOBOI'O PETyIUPOBaHMs, ObUIN
«3axonpl XII Tabmaumy». DTOT 3aKOHOIA-
TEJIbHBIN AKT COIAEPKUT Psif MOJIOKECHHM,
KOTOPBIE JIAIOT SICHOE IIPEICTABIICHUE O I10-
JIO’)KEHHUH JKEHIIMHBI TOrO BpemMeHHu. Tak,
Harpumep, B  Tabmume V  roBo-
putcs:«[Ipeaku [Hamm| yTBepKaaiu, 4To
JJaXK€  COBEPIICHHOJETHUE  >KCHIIHMHbI
BCJICJICTBHE NPUCYILETO UM JIETKOMBICIUS
JIOJIKHBI COCTOSITH O] ONEKOI.... . ckiro-
YEHUE JIOIYCKAJIOCh TOJIBKO JJIA J€B-Be-
CTaJIOK, KOTOPBIX JPEBHHUE PUMIISHE B yBa-
KEHHE K MX JKPEeuecKOMYy CaHy OCBOOOXK-
namu ot orekm». [3] JlanHbIil BakT mo3Bo-
JSIeT CKa3aTh, YTO HA JAHHOM JTalle pa3BHU-
tud JIpeBHuii PUM nogouesn Kk 4aCTU4HOMY
BHEJIPEHUIO XEHUIMHBI B IPABOBYIO CH-
cTeMy o0I11ecTBa TOr0 BpEMEHH, XOTb U Ya-
CTUYHO, HO MBI MOKEM 3aMETUTh, UTO KEH-
IIMHA NepecTaeT ObITh 0OBEKTOM, YbH MH-
TEpPECHl HE YUUTHIBAIOTCS U HE PETYIUPY-
torcsi. Peub uner o Gosiee mpUBMIIETHPO-
BAaHHON KaTeropuM KEHIUWH, HO (aKT
HUMEET MECTO OBITb.

Hapsiny co BceM BbIIIECKa3aHHBIM, B
tabmuue VI rosoputcs: «3akonom XII
TabuI] OBUTO OTIPEIENICHO, YTO JKEHIIMHA,
HE JKeJaBIlas YCTaHOBJIEHUS HaJ COOOH
BJIACTH MY’Ka [(paKTOM JaBHOCTHOTO C HEIO
COXHTEJIbCTBA], JOJKHA OblJIa €KEroJHO
OTJIY4aThCsl U3 CBOETO JIOMa Ha TPY HOYU U



~ 94 ~

AxkmyasibHble npo6.1embl NeHUMEHYUAPHOL HAYKU U NPAKMUKU

Ne2 2014

TakuM 00pa3oM MPephIBATh TOAMYHOE JaB-
HocTHOe BianacHue [ero].)». [3] B cBoro
ouepe/lb, BBIINICU3TI0KEHHOE IOJIOKEHUE
MPaBOBOTO aKTa, Ja€T OCHOBAHUE YTBEP-
KIATh, YTO KEHIIIMHA yXKE MOTJIa IeHCTBO-
BaTh KakK CyOBEKT, Yb€ IMOJIOKEHHE ObLIO
3aKOHOJATENIbHO 3aKPEIUIEHO, U PEryIUpo-
BaJIOCh COIJIACHO YCTAHOBJIEHHBIM IIOJIO-
KEHUSIM.

Opnako, HECMOTPSl Ha MOSBUBIIEECS
3aKOHOJATEIbCTBO, IIPABOBOE IOJIOKEHHE
YKEHIIUHBI BCE TaKKe HEOJHO3HAYHO U OT-
HOCHUTEJIFHO, BeJlb CYIIECTBEHHBIX U3MCHE-
HUH, KOTOpbIE MOTJIM OBl KOPEHHBIM 00pa-
30M W3MEHHUTH KU3Hb KCHIUHBI, HE TIPO-
U30IILIO.

Taxxe cnenyer oOpartutbes enié K of-
HOMY U3 UCTOYHHKOB, a UMEHHO K MHCTH-
TyuusaM [as.

MHorue cTaTby 3TOI UHCTUTYIIHH T10-
CBAIICHBI PETYJIMPOBAHUIO  TOJIOKCHHUS
JKEHIIIMH, a UMeHHO, ctaTbu: 104,109,112~
115,118,119,136-138 u ap. Ho kak Tako-
BOTO B HUX HET KaKUX-THOO KapAWHalb-
HbIX u3MeHeHuil. CornacHo ctatbe 109
«CEeMEWHOI BIIACTH MYXa MOAYUHSIOTCS
TOJIBKO >KEHIIIMHBD) MOYKHO 3aMETUTh TCH-
JEHITUIO 3aKOHOJATEILHOTO YCTAaHOBICHHUS
BEPXOBEHCTBA MYKYMHBI HaJ| )KCHITUHOM,
TOTJ]a KaK paHee 3TO CYUTAIIOCHh MPUHSATOM
HOPMOM, KOTOPYI0 HHKTO W HHUKOTJAa HE
MBITAJICSL PEryJINpoBaTh M Kak-TO perja-
MeHTHpoBaTh. CtaThs 104 roBOpUT O TOM,
YTO KEHIIMHA HEe UMEEeT MPAaBO YCHIHOBIIE-
HUS, TaK KaK OHA JIa)Ke HE MMEET IO/ Biia-
CTBIO CBOMX COOCTBEHHBIX jeTeil. [2] Vka-
3aHHasl CTaThs JIa€T OCHOBAHUE I0JIAraTh,
YTO >KEHIIMHA HE MOTJia B 3aKOHHOM IIO-
pAIKe 3aHUMAThCS BOCIHTAHUEM CBOUX
JeTeil, YTO HECOMHEHHO TOBOPHUT O HENO-
CTaTKe MPABOBOW CHCTEMBI TOTO BPEMCHH,
HO B TOXKE BpEMs 3Ta CHCTEMa COJIEPIKHUT
YIIOMUHAHUE 0 XKEHIINHE KaK CyObeKTe ce-
MEHHBIX OTHOIIEHHWH, B TO BpeMs Kak B
JPYTHX TOCYJIapCTBAX JKEHITMHA B 3aKOHO-
JIaTeNnbCTBE HEe (DUTYpUPYET U SIBISIeTCS
CBOET0 pojia BEUIbIO.

Emé onHMM MCTOYHHMKOM, B KOTOPOM
YIOMHMHAIOTCS JKEHIIUHBI U UX IPAaBOBOE
MoJIOKEeHHe, ObLIM JlMrecThl mMmeparopa
KOcrunnana.

N3y4nB 3TOT 3aKOHOAATENBHBINA aKT,
MOXHO TOBOPUTH O TOM, YTO B IO3JHEM
PUMCKOM 00111€CTBE MTPEBATUPOBATI MaTPH-
apxar. OcHOBaHHEM, MO3BOJISIOLINM CJe-
JIaTh TaKOW BBIBOJ, ClyXkaT /urectel nm-
neparopa FOctunnana VI B. Cornacno of-
HOMY M3 IOJOKECHHUM <«JI€TH INPUIIHCHOU
CIEYIOT TOJIOKEHUIO MaTepu» U «POXK-
JICHHBIA OT pada ¥ MPUITMCHON WM OT pa-
ObIHU U TPUIUCHOTO JIOJDKEH CJelI0BaTh
MOJIO)KEHUIO MaTepU, B COOTBETCTBHH C
TeM paObIHs OHA, WK TPUIHUCHAs». [1]

JlanHbIil (hakKT HECOMHEHHO TOBOPUT O
TOM, 4TO B J[peBHeM Pume 3aknanpiBaroTcs
OCHOBBI IPABOBOI'0 PETYJIMPOBAHUA U ITPO-
HCXOJUT 3aKpEIJICHUE CTaTyca >KCHIIUHbI
u e€ moroMcTBa. Torma kak B psae rocy-
JIapCTB CTATyC KEHIIMHbBI, KAK TAKOBOU HE
3aKpEIUIEH BOBCE, M TOJIOKEHHE IOTOM-
CTBa ONPENEISIOCH MOJIOKEHUEM OTIa Ce-
MEWCTBA.

[logBonst uTorn BceMy BBILLIECKA3aH-
HOMY CJIETYET OTMETHUTH TO, UTO, HECMOTPSI
Ha IIO-TIPEKHEMY OIPAHUYEHHBIC IIpaBa
KEHILMH, caM (aKkT 3aKOHOAATEIbHOTO 3a-
KpEIUICHUSI 9TUX TIPaB UMEET OOJBIIIOE 3HA-
YEHHUE I JAIbHEUIIEro pa3BUTUA MPaBO-
BOW CHCTEMBI, PETYIUPYIOLIEH ITpaBa KeH-
IIUH OTHOCUTEIBHO MY)XK4MH. 3aberas He-
MHOT'0 BIIEpEN, CIEAYET OTMETUTH TO, YTO
MOCJ€ W3JaHUs TPEX BBILICTICPEUNCIICH-
HBIX 3aKOHOJATEJIbHBIX aKTOB HAayajcs HO-
BbIi MEPUOJ M HOBAasi CTaaus Pa3BUTHUS
IIPaBOBOM CUCTEMBI BCero PUMCKOro rocy-
napctBa. [locreneHHo HaOIIOMAETCS TEH-
JICHLIUSA, B KOTOPOM KECTKOE IJIaBEHCTBO
MYXYUHBl HAJl JKCHIIMHON IOCTENEHHO
HAaYMHAET 3aMEHSThCA YpPaBHOBEIIMBA-
HHUEM WX B MpaBax, 3peeT HEOOXOIUMOCTh
HOBOT'0 IPABOBOT'0 PETYJIUPOBAHUSA, CO31a-
HHUS HOBBIX 3aKOHOB, B KOTOPBIX ITpaBa
MY>KUYUHBI W SKCHIIUHBI OYIyT COCyIle-
CTBOBAaTh HA OJIHOW PAaBHOM CTYIIECHH.
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Taxxe Henb3d HEAOOLEHUBATh 3Haue-
HUE CTOJIb PaHHUX 3aKOHOJATEIbHBIX aK-
TOB, OHU TOCIIY>KUJIU «TOJYKOM» JJISl CO-
3/1aHUs IPABOBBIX MHCTUTYTOB BO MHOTHX
cTpaHax mupa. J[peBHEpuMcKas 3aKoHOa-
TelbHasl cucreMa OepeTcsl 3a OCHOBY, Ha
KOTOPOH CO3Jar0TCSl NPABOBBIE CUCTEMBI
JIPYTHX CTpPaH U TOCYAApCTB, B KOTOPBIX
HEMaJIOE MECTO OTBOJUTCS MUMEHHO DEry-
JUPOBAHUIO MPABOBOIO MOJIOKEHUS KEH-
IVH.

[Toxany#, cambIM TJIaBHBIM OYJIET TO,
4TO B JAHHBIN IEepHoj OOLIECTBO HAYAIIO
OCO3HaBaTb HEOOXOJUMOCTh BHEAPEHUs
JKEHIIUHBI, KaK CyObEKTa IpaBOOTHOLIE-
HUM, KaK HEOOXOAMMBIA 3JIEMEHT CTPOsi-
HIeics IpaBoOBOM cucTeMbl. Tak, HarpuMep
y)K€ B NEPUOJ PaHHEH PUMCKOU peciry0-
JIMKY JKEHIIMHA YK€ MOTJIa caMa ce0e BbI-
OupaTh MyXka, U CYUTAIIACh MTOJTHOIIPABHOM
XO03AUKOM cBoero noma. [Io3xe KeHIMHBI
MOTJIHM CO3/]aBaTh CBOU OOBEAMHEHUS, CBO-
€ro po/ia KEHCKUE KI1yObl, B 3aKOHHOM I10-
psaake ObUIO 3aKperyieHo OOIIEeCTBO 3a-

MYXKHHUX JKCHIIUH. YYacTHUIIBI 3TOTO 00-
IIECTBA HEPEAKO 00CYKIAIN BOTIPOCHI TOC-
yIapCTBEHHOTO XapakTepa; TaK, U3BECTEH
(baxT 0 TOM, 4TO Ha OJHOM U3 TaKUX COOpa-
HUW OKEHIIMHAMU OBLIO PEHIeHO, YTO
HY)KHO OT/IaTh CBOM 30JI0THIC YKpAILICHHS B
Ka3Hy TOCYAAapCTBY, TaK KaK HE XBaTajio
Ka3CHHBIX JICHET Ha HYXKIIbl apMUH.

HecMmoTpst Ha n3HavanbpHO 3akabaneH-
HOE «CYIIECTBOBAHUE)» JKCHIIUHBI U Tpa-
BOBOW HHTHJIM3M CO CTOPOHBI OpPTraHOB
BJacTH, oomecTBo pesHero Puma ogaum
U3 MEPBBIX IPUIILIO K BEIBOY O HEOOXOAU-
MOCTH KaKUX-TO U3MEHCHHUU B MPABOBOM
MOJIOKEHUH JKEHIIWH W aKTHBHO HAdayo
pEOpraHu3aIMI0 YCTAHOBJICHHBIX IIPABO-
BBIX JIOKTpUH. TakuMm 00pa3om, KCHIIHHA
U3 TIOJOXCHUs O0BEKTa MEUICHHO, HO
BEPHO TEPEXOIUT B MIOJIOKEHUE CYObEKTa,
YTO, HECOMHEHHO, TOBOPUT O OOJIBIIOM
3HAYeHUU JAHHOTO MEPUO0Ja, BEAb TO, YTO
MBI IMEEM Ha COBPEMEHHOM 3Tare pa3BH-
THS IPaBa YXOJIUT KOPHIMH B TIpaBo [[peB-
Hero Puma.






MEZKAYHAPOAHBIN
OIIbIT
[MEHUTEHIUIHAPHOHN
AEATEAbHOCTH
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YK 340.12

«IOPHANYECKAA CYAbBA»
I'IAB TOCYOAPCTB,
OTCTPAHEHHBIX

OT B(ACTHU (HA MPUMEPE

AHIMIHACKOH PEBO(TIOLINH)

pobema «FOpUANIECKOH CyTbOBI)

rJlaB ToCynapctB (MOHApXOB U

MPE3UJICHTOB), OTCTPAHEHHBIX OT
BJIACTU B CUJYy psiia OOCTOSTENBCTB, IO
HACTOSIIIETO BPEMEHH HE MPUBJIEKAIa BHU-
MaHUs UCCIIEA0BATENIed HCTOPUM U TEOPUU
rocynapcra u npasa. Ilonaraem, ogHako,
YTO TMOJUTUYECKUE COOBITHS IMOCIETHUX
net, npouzomeamne B Erunre, Tynuce u,
KOHEYHO €, B YKpauHe JIeJal0T OCTPO aAK-
TyaJIbHBIMH UCCJIEIOBAHHUE, OOBICHEHHUE U
OILICHKY IIEJIOT0 Psiia UCTOPUUYECKUX (hak-
TOB ¥ COOBITHH, CBS3aHHBIX C IPOIIETYyPO
OTCTPAHEHHSI OT BJACTH, (PUHUECKUM
yCTpaHEHUEM WIIH, B Cllydae OJaromnpusT-
HOTO HCXOJa, YCTPONCTBOM >KHU3HU OBIB-
IIUX TJIaB TOCYAApCTB, @ TAKAKE BO3MOXKHO-
CTBIO TIPOJIOJDKEHUSI UMH TOJUTHYECKON
Kapbepbl. KOHEUHOI LIENbI0 TAaKOro KOM-
IJIEKCHOTO MCTOPUKO-TIPABOBOTO  Hay4-
HOTO MCCIIEJOBaHUs JOJDKHA CTaTh BhIpa-
0OTKa TPaBOBBIX OCHOB BCEX COOBITHH,
MPOUCXOAAIINX TOCIAE M B pe3yibTaTe
HACUJILCTBEHHOTO M JOOPOBOJBHOTO JIH-
[IEHUs TJIaB TOCYJapCTB BJIacTH, 0003Ha-
YaeMbIX HAMH TIOHSATHEM <«IOPHAMYECKas
cynp0a». Crenyer oroBOpUTHCS, UYTO CIIO-
BOCOUYETAHHE «IOpHAMYECKas CyanOa» He
SBJISIETCS] CTPOTO FOPUANYECKUM TEPMUHOM
Y HCMOJIB3YETCS HAMHM TOJIbKO 3a HEHUMe-
HUEM JPYroro aJiekBaTHOIO MOHSATHUS.

© Bapermankosa I1.C., 2014

Il. C. BapbIlIHHKOBA,
caywamens 2-20 Kypca

®BO BIOU ©CHH Poccuu

e-mail: rocksy69@mail.ru

Hayunwiii pyrogooumens —
doyenm Kageopwvl 20CyO0apCmMBEEHHO-NPABOBLLX

oucyuniun
BIOU ©CHH Poccuu,
KaHOUOam 10puoudecKux HayK, 0oyexnm
T. E. 3a6a06a
Pesynbrarel  u3yueHUss  UCTOpPUU

KHU3HU «I10CJIE» MOHAPXOB, NPE3UJEHTOB,
JUKTAaTOPOB JIEMOHCTPUPYIOT OrPOMHOE
YHUCIO BAapUAHTOB, OOYCJIOBJIEHHBIX Kak
HUCTOPUYECKIMH OCOOCHHOCTSMH, TaK M
ciyuyaiiHeiMu paktopamu. IlpuBenem He-
ckosibko npumepoB. Koponu Kapin |, Jlro-
noBuK XV ObUTH Ka3HEHBI B X0J1€ PEBOJIIO-
LM, 3HAMEHOBAaBIIMX HactymieHuid Ho-
BOro BpeMeHH. HeaBHO cBEprHYTHIN IIpe-
suneHT Tynuca 3uHa 37b-AOuanHa OeH
Anm namen yoexwuie B CaynoBckoii Apa-
BUH, TJI€ KUJI B POCKOIY 110 OXpaHOU BO-
€HHBIX, HO OBLI BBIHYXKIEH IPEKPATUTh
MO0YI0 TIOJIMTHYECKYIO JESATEIbHOCTh U
KOHTAKTBI C pOAVHON. ["anTsHCKUN npe3n-
JEHT ApPHCTH], BBILIEAUIMI B OTCTaBKY
M0/ JABJICHUEM ONIMO3UIIMH, HAIPOTHUB, HE
TOJIBKO NpeKpacHo nposen 4 roga B CILIA,
HO BEpHYJICS Ha POAUHY U BBIUTPA MIPE3U-
nentckue Bei6opsl B 2000 1.1

OnuuM u3 HauOosiee 3HAUYUTEIBHBIX
HUCTOPUYECKUX COOBITHH, MOMOTAIOIINX
HCCIEI0BaTh MPOOJIEMYy «HOPHUINYECKON
CyAbOBI» CBEPTHYTHIX MOHAPXOB SIBIISETCS
cyneOnsbIit mporiecc Haa Kapiom I Crroap-
ToM B 1648-1649 rr. HamomMHuM, 4TO BO
BpEMsl  PEBOJIOLMOHHOM  TPaKJaHCKOU
BOIHBI Kopoinb Oexan B lllornanauto, HO
ObLT CXBayeH M IepesiaH OIMIMO3UIUH, BO3-
riasisiemoi OnuBepom Kpomsenem.

! Ipoxoghves B. Tlober B Tapusk. Cyab0bl CBEPTHYTHIX JUKTATOPOB CKJIa/[bIBAIOTCS T10-pasHoMy // Poc.

raszera. 2011. 22 desp.
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Canenyet umets B Buny, uro Kapi [ He
ObUI IEPBBIM B HUCTOPUM CBEPrHYTHIM M
Ka3HEHHBIM KOPOJIEM, HO B 3TOM Cllyuyae
KOpOJIb BIIEpPBBIE MpEACTaN Mpes CYIOM,
4TO, B CBOIO 0UYEPE/Ib, 00YCIOBUIIO BO3HUK-
HOBEHHUE LIEJIOro psAja mpolieM, CBsA3aH-
HBIX C 3aKOHHOCTBIO CaMOro CyJeOHOTO
nporecca, GpopMaMH CyAOIPOU3BOJICTBA U
00OCHOBAHHOCTBIO ~ BBIHECEHHUS  CYAOM
IpUroBopa. AHIJIMS BCTajla nepes npoose-
MO, KOTOPYIO IPUMEHUTEIBHO K CIy4aro
MOYKHO XapaKTepHu30BaThb Kak Ipoliemy
IIPAaBOBOI'0 BaKyyma.

Bo-nepBbix, caM (akT HacHUIbCTBEH-
HOTO OTCTpPaHEHMsI KOpOJIsl OT BJIACTH Ka-
3ajJCcs KaK MMUHHUMYM KOLIYHCTBEHHBIM U
CTaBUJI PEBOJIOLMOHEPOB B TYMHUK. IJTO
SAPKO WJUTIOCTPUPYET BBICKA3bIBAHUE Ca-
moro O. Kpomsens: «Henosek, npeanara-
IOUIMHA WM MUMEIOIIUNA HaMepeHue HU3JIo-
KUTh KOpOJIS WIN JIMIIUTH NPEcToja €ro
IOTOMCTBO, JOJDKEH ObITh BeIMYaHIIUM
OYHTOBILMKOM WJIM U3MEHHHKOM; HO YK
eciu  OOXKECTBEHHOE IPOBUICHHUE WU
HEO0OXOUMOCTb MPUBEIHN HAC K 3TOMY, TO
s mpoly 6ora Bpa3yMHUThb Hac U 6Jarocio-
BUTH HAIlM HAUMHAHMA, XOTS CaM HE MOTY
Tenepb BHICKA3aTh HUKAKOTO MHEHHUS».,

Bo-BTOpBIX, OKa3aJ10Ch, YTO caMma BO3-
MOKHOCTh COBEPILEHMSI aKTa MPaBOCYIUS
B OTHOUIEHMH MOHapxa Oblla M0Jl COMHE-
HUEM, TaK KaKk He MoJrajania Mmoj IopHc-
JUKIIMIO HU OJTHOTO U3 CYIIECTBYIOIIMX TO-
r7a B AHITIMU CyJIeOHBIX OPraHOB: HU CY-
JIOB 0011[ero mpaBa, HU Cy/l0B CIPABEIH-
BOCTH, HU KaHOHHYECKUX CYAOB U 3BE3]-
HOM manatsl). UTOOB! pa3peluTh JaHHYIO
npobiaeMy, ObUIO MPUHSTO PELIeHHE O COo-
3MaHUM 0CO0OM CyAeOHOM KOJIETHH —
Ocob6oro Cyna [IpaBocynusi, HO U TYT BO3-
HUKJIA KOJUIM3HS, TOCKOJIbKY TIPaBO yupe-
KJIEHUSI HOBOTO cyza Omiiem nanatsl O6-
IIMH BXOJUJIO B IPOTUBOPEYHE C MPEpora-
TUBOM KOPOJIS pacIiycKaTh Majarhbl mapia-
MEHTA.

C y4eToM BaKHOCTH U CHCIH(PUKHU pe-
1I1aEMOT0 JIeN1a, a TAKIKE OTCYTCTBUEM B HC-
TOpUU AHIJIMM IPELEIEHTOB MOA0OHOI0
pofa, ObIJIO MPUHATO «OCTPOYMHOE» FOPH-
audeckoe pemieHue — manata OoumH 00b-
sBUJIa ce0s1 HOCUTEIEM BEPXOBHOW BIacTH
B AHIUIMHU, YTO MO3BOJIMIIO €il § siHBaps
1649 r. npunsate akt «O co3nanuu Bep-
xoBHoro Cyna IlpaBocynus» B cocraBe
135 usienoB. HoBbIM OBLT HE TOJIBKO CYy/1€0-
HBI OpraH, HO W TO, YTO WIEHBI CyJa
JIOJKHBI OBIIIM OBITH CYyIbSMHU U IPUCSIK-
HBIMU OJHOBPEMEHHO, YTO AaHIJIMHCKOU
cHCTEeME CYyJONPOU3BOJCTBA paHee ObLIO
He u3BecTHO. Eiie panbiue — 3 ssHBaps na-
JaTa MnpeycMOTPUTEIbHO H3JlaNa aKT, COo-
[JIACHO KOTOPOMY CyJ ObUI IIPaBOMOYEH
BBIHOCHUTb [IPUTOBOP MPH HATUYUH TOJIBKO
20 ero uneHos u3 135.

B xone 3acenanusa Cyna npoxoauio u
yTOYHEHHE JieTanieii HOBOM (hopMbl cymed-
HOTO IIPOIIECCca, a UMEHHO — CO3JJaHUE B CO-
CTaBe Cyzia JIByX KOMUCCHM: JIIsl COCTaBJIe-
HUsI OOBMHUTENBHOIO 3aK/IIOUEHHs M Ui
MOJrOTOBKM TpOLECcCa, a TaKXkKe KOMHUTETa
JUIs1 COCTABJIEHUs TEKCTa IIPUTOBOPA.

Cynebnple 3aceqaHus MPOXOAMIH B
COOTBETCTBHE C CYIIECTBOBABLIMMH PaHEE
(¢hopMaMu cy10IpPOU3BOJICTBA, a UMEHHO —
IpeabsBIIEHUEM OOBUHEHHUS, YTEHUEM 00-
BUHUTEIBHOIO aKTa, 3aciylIMBaHUSMU
CBUJETEIBCKUX MOKAa3aHWi, MPEeI0oCTaBIIEe-
HUsL OOBUHSIEMOMY ITOCJIETHETO CJIOBA.

JlanpHelmme coObITUS M3BECTHBHI. 25
siHBapsi ObLT yTBEpPXK/JAEH OOBUHUTENbHBIN
npurosop, B koropom Kapi I CtroapT Obln
OOBSIBJIEH M3MEHHUKOM, THPaHOM, YOWMi-
LIel, Bparom rocyziapcTsa U MpUroBOpeH K
Ka3HU uepe3 obesrnasiauBanue. [Ipu stom
Cyn ccputancst Ha TpakTaT U3BECTHOIO aH-
mmiickoro topucta XIII B. bpakrtona:
«...HHYTO HE CBOMCTBEHHO OoJiee rocyaap-
CTBEHHOM BJIACTH, YEM JKUTh COIJIACHO 3a-
KOHaM, U Ba)KHEE, YEM ITa BJIACTh, OIUH-
HEHUE rocyaaps 3aKOHY, ¥ IO3TOMY C 0JI-

L Cepebpsxosa M. FO. Cynebuniii npouecc najx Kapiom | Crioapaom // IlpaBosenenne. 1989. Ne 3.

C. 58-61.
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HBIM OCHOBAaHHMEM OH JIOJIKEH BO3/aTh 3a-
KOHY TO, YTO 3aKOH NPEJOCTaBIsECT €MY,
160 3aKOH U JieIaeT ero Koponem?,

30 suBapss 1649 r. B mpuUCYTCTBUHU
MHOTOYHUCJICHHOW Toimbl Kopodb Kapn
CrroapTt ObLT 00€3TIaBIICH.

[lonBoast WTOr BBINIE H3JI0KEHHOMY,
CUMTAEM BO3MOXHBIM CJENATh CIETYOIINI
BBIBOJI. 30paHHbBIi aHTIIMYaHAMU BapUaHT
«TTOJINTUYECKON CYAbOBD) CBEPrHYTOIO MO-
HapXa 3aKIIoYaics B IpeIaHuu cyny U Gu-
3MYECKOM YHUUYTOXKCHUH.

Bompoc 0 3akOHHOCTH oOmpeneneHus
nanaroil OOLIMH «IIOTUTUYECKON CyIbOBI
KOPOJIs», & UMEHHO 00 000CHOBaHUU TIPH-
BJICYEHUSI KOPOJs K YTrOJIOBHOM OTBET-
CTBEHHOCTH, BbIOOpa CyneOHOTO oprasa,
dbopMbI cyaeOHOro mpoliecca, a TaKkKe BbI-
HECEHHUs MPUTOBOpPA O CMEPTHON Ka3HU
HMEET, XOTh M OTJAJICHHBIC, aHAJIOTUM C
COOBITUSIMA COBPEMEHHOW JIOXH — TaK
Ha3bIBAEMbIMH «I[BETHBIMH» PEBOJIFOIIU-
SIMH Y TIOJTUTHYECKUMHU TIEPEBOPOTAMH, KO-
rga Juma, HACHIbHO 3aXBaThIBAIOIIUC
BJIACTh, CAMU MPU3HAIOT ce0s 3aKOHHBIMU
OpraHamMu BJIaCTHU W BBIHOCST PEIICHUS B
OTHONICHUH OBIBIIMX TJIaB FOCYAApPCTBA.

MoXHO YBUAETh AHAIOTUHU C COBpE-
MEHHOCTBIO U B TOM, uTO Iajjara OOIIuH
JIECTBOBAJIa BONPEKHM MHEHHIO «MEXKAY-
HApOJIHOM OOIIECTBEHHOCTH», T.€. MHe-
HUIO riaB rocyaapcets [omnanauun, Opan-
mun, [lotnanauu, Mcnanwmu, Poccun.

3aKOHHOCTh TAKMX JICUCTBUI B HACTOS-
miee BpeMs, 1Mo HalleMy MHEHHIO, B 3HAYH-

! Cepebpsaxoea M.IO. Yxa3. cou.
2 Tam xe.

TEJILHOM CTETEHU ONpeAesieTcs MOIUTHYe-
CKOW KOHBIOKTYPOH, U TOJIXO/IbI K €€ OIICHKE
HE MOTyT OBITh OJIHO3HAYHBIMU. YTO Kaca-
ercs cyna Hag Kapnowm |, To B oTcyTrcTBHE
CHELUATbHBIX TEOPETUKO-TIPABOBBIX HAyU-
HBIX UCCJIEIOBAHUM, MO3BOJISIOIINX ClIENIaTh
BBIBOJI O KPUTEPHUSAX 3aKOHHOCTH IOpUIUYE-
CKHX aKTOB BO BpeMsl PEBOJIOLUH, OIHO-
3HAYHOCTh OIICHKH TaKKe HEBO3MOXHA.

Mp&I nojiaraeM, uro najara OOIuH aek-
CTBOBaJIa, UCXO/S U3 TOJUTUYECKOTO MTPUH-
L[UIa PEBOJIIOIMOHHON 11e71ec000pa3HOCTH,
Y HE FIMeJIa MOJTHOMOYHI Ha KBATH(DUKAIIHIIO
JEUCTBUIA KOPOJISl M BBIHECEHHE EMYy CMepT-
Horo npurosopa. Tot dakrt, uto uinens: Cyna
OTKa3ad KOPOJIF0O B TIOCIEAHEM CIIOBE,
MPEUIOKEHNH, KOTOpPOE, M0 €ro CIloBaM,
OBLIO «... TOPA3[0 Ba)KHEE Uil MUPa KOPO-
JeBCTBA W Uil CBOOOJBI  TIOJAHHBIX,
HEKENH /17151 COOCTBEHHOT'O CIIACEHUSs», CBU-
JICTEIILCTBYET 00 MX HEYBEPEHHOCTH B TIpa-
BUJIBHOCTH CBOMX JIGHCTBHIAZ,

C npyroi cTOpoHbl, IapJaMEHT, Iep-
BOHAYaJbHO HE HMeEs MPaBOBOI OCHOBBI
JUIS CyAa HaJl KOpOJieM, CO3/1ajl €€ IyTeM
MPUHATHS psAZla akToB (OWiUIei), a B XoJIe
paboTHI cy/1a ONpeenniach €ro CTpyKTypa
U TOPsiIOK paboThl. Beinecenusiii Cymaom
MIPUTOBOP OBLIT 000CHOBAH C TOUKH 3PEHUS
MpaBOBON MOKTpHHBI (yueHus: bpaktoHa).
Kpome Toro, onupasch Ha CBUAECTEIHCTBA
HWCTOYHUKOB, MOXHO CJeJlaTb BBIBOJ O
TOM, YTO OH J€HCTBOBAJ OT UMEHH Hapo/a,
T.€. OBLI JISTUTUMEH, U UMEI, 0 KpaiHei
Mepe, MOpaJIbHbIe OCHOBAHUS JIJIsi COBEP-
IICHHSI IPABOCYAHSL.
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CAMBIE
CYPOBBIE
TIOPbMbI
MHPA

Moco0 HaKa3aHWs TPECTYITHUKOB

BO BCEM MHUpPE OJMHAKOB — JIMIIIE-

Hue cBoboabl. Ho ycmoBus conep-
JKaHUs OBIBAIOT pa3lMMYHBIMU. B nuBumu-
30BaHHBIX CTpaHaX Ipecca U300MIyeT 3a-
TOJIOBKaMHU O MOTPEeOHOCTH 3aIUTHI TPaB
3aKJTFOYCHHBIX, O 3alPETe CMEPTHON Ka3HH
¥ 0 HEOOXOIMMOCTH ITPOBEICHHS BOCITUTA-
TEJIbHBIX MeponpusTuid. B pesynbraTe BO
MHOTHUX TIOpbMax EBporbI Aiis 3aKiIt04YeH-
HBIX pPa3pabdoTaHbl peabHIUTAIIMOHHBIC
IPOrpaMMbI, MECTA JIUILIEHUs CBOOOBI 00-
Jiee TIOXOKM Ha CaHATOPUH, KakK, HAINPH-
Mep, B JlaHuu.

OpHako B MHUpPE €CTh TIOPBMBI, Kyaa
0osATCS TMONacTb MHOTHE, JaXe camble
OTTacCHBIC TIPECTYIMHUKH. B HUX He 00X0-
quTcsl 0e3 MBITOK, U Y OCYKIEHHBIX TaM
HeT a0COoJIOTHO HUKakux mpas. JKyphHain
«Criminal Justice» omy0mukoBan JaHHBIE
0 CaMBIX JKECTOKMX TIOpPbMaX Ha IiaHere’.

Twpsma Rikers Island naxomurcs B
Hero-Mopke. OHa M3BECTHA MOCTOSHHBIME
CIly4astMd Hacwiusg M >KecTokoctd. Jlo-
BOJILHO YacCThl OYHTBI, 3BEPCKH ITOJIABIIsIC-
MbIe crieliHa3oM. JIro/1, KOTopble MOOkIBAIH
B kamepax Rikers Island, cuutaror, uto Tam
OlacHee, YeM B CAaMbIX OINACHBIX MeCTax
Heio-Hopxka. PanbIie B 9T0if TFOpbME CTOJIK-
HOBEHHSI MY 3aKIFOYEHHBIMU U OXpPaH-

© Boponmnosa 1. M., 2014

H. M. BoporroBa,
Kypcaum 2-20 Kypca
BIOHU ©CHUH Poccuu

e-mail: vorontsova_irishka@mail.ru

Hayunvuii pyxosooumens —

doyenm xkagheopuvl nPoGhecCUOHATbHOU A3bIKOBOT
noozomoexu BIOU ©@CUH Poccuu, kanouoam
nedazoeuyecxkux Hayk E. H. Pomanosa

HUKaMH CITy4aJIUCh OYEHB YaCTO, CEYac Ch-
Tyalsi U3MEHUIACh B JIYUIIYIO CTOPOHY, H
CpelHee Ynciio OYHTOB B TOJ CHU3HIIOCH 110
70. Ho »TO HE MOTOMY, YTO YCJIOBUS CTaJIH
JydIle — COBCEM HANpOTHB, TPABUIIA yXKe-
CTOYMJIY, U TETEPb JIF0OOT0 3aKIFOUEHHOTO,
HAlMaBIIETO HA COKAMEPHUKA WA OXpaH-
HUKA, IPUTOBAPUBAIOT K JIOTIOTHUTEIILHOMY
CPOKY 3aKJTFOYEHHSL.

Camast MoJI0/1as TFOpbMa B 3TOM CITHCKE
— TiIoppMa I'yaHTaHamo, KoTopas Hadaia
coro padory B 2002 roxy. Ona Obuta OT-
KpBITa C LENBIO COJICP)KaHMs B HEH OOBUHS-
€MbIX B TEppOpU3ME JIIOZEH, Cpeau HHUX
ObUTO 1 OOJIBILIOE KOJINYECTBO HHOCTPAHHBIX
rpakaaH, KOTOpbIe, IO MHEHUIO aMepHUKaH-
CKOTO TIPaBHUTEIILCTBA, NMPUYACTHBI K Jes-
TEJIbHOCTH TEPPOPUCTUUYECKUX TPYIIUPO-
BOK. TrOpbMa HEOHOKPAaTHO OOBHHSIIACH B
KECTOKOM OOpaIlleHHH C 3aKIFOYCHHBIMH,
HECOOITIOICHUH TIPaB YEJIOBEKA U B IIPUMeE-
HEHUM KECTOKUX MeTo0oB mbITok. Ho, -
LICHWE CHA, BO3JICHCTBHE TPOMKON MY3BIKH
Y UMUTAIUs] YTOIUIEHUS, TI0 MHEHUIO TIpe/I-
craButenel IleHTarona, He SIBISIIOTCS JKe-
CTOKHUM OOpaIieHHeM.

Can KBeHTHMH B aMEpUKaHCKOM
mrare KamudopHus Oblma mocTpoeHa
150 et Tomy Hazaa. B aToii TrOpEME co-
JiepKaTcsi TPUTOBOPEHHBIE K CMEPTHOMH

! Harsh Justice: Comparing Prisons Around the World. URL. http://www.criminaljusticedegree-

hub.com.
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Ka3HU. YCIOBUSL COJEPKAHMS 3aKIIOUYCH-
HBIX B 3TOHl TIOpbME HE CJMILKOM JaBHO
ObUTM MIPU3HAHBI HAUXYJIIUMHU B CTpaHe.
YcinoBus copepkKaHHsl 3aKIIOUEHHBIX B
TiIopbMe Can KBeHTHH BpeIHbI JIJIs UX 3710-
poOBbsi, a ISl OOJIBHBIX OCYXJACHHBIX
OIacHbl JyUIsl >KU3HU. TropbMa IepenoJi-
HEHa, YUCJIO PaOOTHUKOB TIOPHMBI HEJO-
CTAaTOYHOE, MOMEIIEHUS BETXUE W TIps3-
HBIE, CUTYaIUsl C MEAUIIMHCKUM OOCITYKH-
BaHUEM I1adeBHas. Ene oqHo#M cephe3Hon
npobaemoit Can KBeHTHH siBIIsIeTCS HACH-
nue. B 1982 r. B TIoppMe BCIIBIXHYIT OVHT,
B UTOT€ CEPhE3HbIC PaHEHUS MOIYUUIIH 22
npecTynHuka u 4 oxpannuka. B despaie
2006 r. B anasiormaaoM OyHTe 100 3aKro-
YCHHBIX OB PAHEHBI, TBOC YOUTHI.

Bousioronckuii nsitak (O3epo Hosoe,
Poccust) — cBoero poma pycckas BepcHsi
AJbKaTpaca: TIOpbMa U30JIMPOBaHA 03€POM
M B HEW HAxXOIITCA CaMble OIAcHBIE Tpe-
CTYNHUKU. W XOTS 3aKIOYeHHBbIE HE TO-
BEPraroTCsi HACWJIMIO CO CTOPOHBI OXpaHbI
WIW ApYT ApYyTa, )KU3Hb B KIETKe Oe3 Tya-
JIeTa ¥ YMBIBaJIbHUKA B OKPY>KEHUH JICTTHON
BOJIBI M CHEra MPHBOAUT K TICUXOJIOTHYE-
CKOM OIMYCTOIIICHHOCTH U JIET€HEPAIIH.

TopsMa 0c000 cTpOroro pexuma
«ADX Florence» (Kousiopano). Troppma
ADX Florence — mecto mis comepskaHus
onacHenmux npecryniukos B CIIIA. Pac-
noJjio’keHHast B okpyre dnopenc, mrar Ko-
JI0paio, TIOpbMa B JIaHHBIA MOMEHT COJIEp-
KUT 439 3aKITIOYEHHBIX U MOXKET «I10XBa-
CTaTbCS» CaMbIM BBICOKUM YpPOBHEM 0€3-
OIACHOCTH B cTpaHe. MHOIHe 3aKII0UeHHbIE
MIBITATACH TIOKOHYUTH C COOO0M M3-3a TIOJTHOM
M30JISILUHU OT BCEX U BCSI, B TOM YHUCIIE JIPY-
TMX 3aKJIFOYEHHBIX U OXPaHHHUKOB. ['OpHBIN
Anbkatpac  (HeopHIMANIEHOE  Ha3BaHHUE
TIOPBMBI) paboTtaet ¢ 1994-ro roza.

La Sante Prison (®panuus). Co-
TJIACHO paccKaszam, 3Ta TIOpbMa SIBISETCS
aJICKOM JBIPOM, /1€ 3aKIIOUEHHBIE BBIHYX-
JIEHBI CHJIETh B TECHBIX KaMepax, MOJHBIX
KpBIC ¥ Blieil. OOUTaTeNy CKIIOHHBI TEPSThH
CBOE 3JIPAaBOMBICIIHE, TTOCKOJIBKY 3aKIIO-

YEHHBIE UMEIOT JIEJIO C aJICKUMHU €KETHEB-
HbiMu  (haktamu ku3HM B Jla Cante —
Ha3BaHUE TIOPHMBI IEPEBOJUTCS, C J0JICH
WPOHUH, KaK «3[I0pPOBbE». Y CIOBUS ObITa
oOuTarenel CTOAT OYCHb HU3KO B CITUCKE
MIPUOPUTETOB 711 aIMUHUCTPATOPOB ITOM
(hpaHIly3CKOM TEMHHUIIBI: 00JIee clla0bIc 3a-
KJIFOUEHHBIE OOBIYHO Mopadomatorcs 0o-
Jee CHIIbHBIMU, U HACWJINE B TIOPHME — 3TO
oObryable OynmHu. CamoyOwuiictBa B Jla
CanTe MOX0XH Ha AMHUJIEMHIO. TeHIeHIUA
caMOyOHMIICTB CBfA3aHA C YXKACHBIMHU YCJIO-
BHUSIMH KU3HHU, KOTOPBIE TIOTPYKAIOT 00H-
TaTesiel B KIIMHUYECKYIO JEPECcCHIO.
Topbma B Haiipooun (Kenns, Ad-
puka). beina moctpoena eme B 1911 1. u
paccuntana Ha 800 3akmroueHHBIX. B
HACTOAIIEE BPEeMsl YUCICHHOCTh MPECTYII-
HUKOB TIPEBBINIAET KOJWYECTBO MeCT. B
TIOpPbME TBOPUTCS CTPAIIHBIN OECIIOPSIOK.
B BO3ayxe BUTAIOT OTBpATHTENBHBIC 3a-
Maxu 1oTa, THUEHUS MyCOpa, BOHb JKHU3HE-
JeSITeIPHOCTH YeJIOBeKa W MPOYre OTBpa-
TUTENBHBIE «apoMaThl». B 3TOM 3aBeeHnn
OCYXKICHHBIE CTPAIAIOT HE TOJIBKO OT (hu-
3HUUYECKUX PACCTPOMCTB, HO M OT IICUXUYe-
CKHX, TaK KaK B TFOPbME OTCYTCTBYIOT BO-
o011e KaKkue-I1u0o MOPSIKH.
HenTpansHass TiopbMa I'mTapama,
Pyanja. Bee 3akimoueHHbBIE 3716Ch BBIHYXK-
JICHBI JKUTh, €CTh, CHaTh, OOJETh U YMH-
paTh, HAXOsCh MO 4 YenoBeKa B KpoIley-
HO kKamepe 0€e3 KpbIIlIH, pa3MEPOM B OJIUH
KBajapaTHbIA MeTp. [IpennaznaueHHas s
pasmenienust 400 uenoBek, B cepeauHe
1990-x rr. B pe3ynbrare reHonuaa B Py-
anne TropbMa Obuta 3amonaeHa 7000 mpe-
CTYITHUKAMH, KOTOpbI€ OBLTU OCTaBICHBI
taM ymupatk. Haxonsce B atmochepe au-
3eHTEPUH U OTUASHUS, 3aKIIFOUEHHBIE TOJ-
MamM# IOTHIIMCH B CBOMX XMOapax IpH JIF0-
OBIX TIOTOJIHBIX YCIIOBHUSIX, 3aJbIXasICh OT
JIbIMa KOCTPOB | MTOTHOAsT OT TaHTPEHBI.
Twopsma Bbaur Ksanr, Tanaann —
ATO JKeCTOYaiIas TropbMa Tawnannaa, re-
YallbHO W3BECTHAS TUTAYEBHBIMU YCJIOBH-
SIMU CYIIIECTBOBAHUS 3aKITIOYCHHBIX, ITepe-
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MOJIHEHHOCTbI0 W HEYKOMILJIEKTOBAHHO-
CThIO ITata. MHOTHE U3 3aKJIIOYeH-
HBIX CXOJST C yMa M3-3a HEBEPOSITHOTO
cTpecca, yKe Mocje MepBoro Mecsia mpe-
ObIBaHUs 371eChb. B 3TOM ucnpaBuTenbHOM
YUPEXKIIEHUU COACPKHUTCS OOJIBIIOE KOJH-
YECTBO  3aKJIIIOYCHHBIX-UHOCTPAHIIEB, a
TaK)K€ MPECTYIMHUKOB, MPUTOBOPEHHBIX K
CMEpPTHOM Ka3HHU.

Jlarepn 22, CeBepHasi Kopesi — xon-
LIEHTPALMOHHBIN J1arepb XBIPEH, KOTOPHIN
oOpatui Ha ceOs BHUMaHUE BCETO MHUpa B
2012 r. mocne mobera ero HayalbHUKA B
Kuraii — 61 e IMHCTBEHHOM TIOPEMOM IS
MOJIMTUYECKUX 3aKJIFOUCHHBIX U (DYHKIIHO-
Huposai ¢ 1965 r. 3aHumaronuii orpom-
HYIO TEPPUTOPHUIO, JIATEPb SBISETCS JIOMOM
s 50 000 3akmrouenHsix. [lpu 3TomM B

! Zuckelman M. Harsh Sentencing: Overcrowded Prisons

http://www.wsj.com.

HEM HaxOAATCS TPU NOKOJIEHUS CEMEU TUC-
CUJCHTOB, 3aKIFOYEHHBIX IO/ CTpPaxKYy,
«4TOOBI TIOJIHOCTHIO YAAIUTH KOPHU 3J1a».
Kpome Toro, B narepe cmepTu 011 MOJI-
BEPrarTCsi IKCTPEMAJIbHBIM NIBITKAM, HA
HUX IPOBOJATCS HEYEIIOBEUECKHE HKCIIe-
PUMEHTBI 10 TECTUPOBAHUIO PA3JIMYHBIX
BUJIOB OHMOJOTMYECKOTO OPYXKHS, TaKOIro
KakK cuOupcKas s3Ba U MHOTHX JPYTHX.
Kectokoe oOpaiieHue C 3aKIHOYEH-
HBIMH BBI3BIBACT 03a00UYE€HHOCTH MHUPOBOMA
OOIIECTBEHHOCTH U MPABO3aIIUTHBIX Opra-
Hu3anuid. HeoOXoauMOCTh TyMaHH3AINH
WCIIPABUTEIIbHBIX CUCTEM MTOAYEPKUBACTCS
BO MHOTHX JOKJIaJax MEXIYHAPOIHBIX U
HAI[MOHATILHBIX (hOpyMax, a TakKe MmyOu-

Kalnusiax B ICPUOJUUCCKHUX I/IBILaHHﬂXl.

It’s Time for Reform. URL.:
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VJIK 343.812

THOoaorua
AMEPHKAHCKHX
TIOPEM

OCJIMHEHHBIC ITAaThl AMEPHUKHU 3a-

HUMaeT MepBOE MECTO B MHpE IO

KOJIMYECTBY JIMI, OTOBIBAIOIINX
HaKa3aHHE B BUJIE JIUIIEHHS cBOOObI. JIu-
HIEHHE CBOOOJBI — OJHA M3 OCHOBHBIX
dbopM HakazaHHs 32 COBEPIICHHUE YTOJIOB-
HbIX npaBoHapyweHuii B CIIIA. Ceroans B
TIoppbMax CIIA HaxomsaTcs MO pa3HbIM
JIaHHEBIM OT 2,2 10 2,3 MIIH. 4€JIOBEK, U30-
JUPOBAHHBIX OOIIECTBOM 3a COBEPIICHHE
HE TOJBKO TSKKUX TPECTYIUICHHH, HO U
HE3HAYUTENbHBIX I[paBOHapylieHHi. B
2013 r. B CIIIA nacuutsiBanocs 1.800 Tro-
peM AJIs 1OJITOCPOYHOro OTOBIBAHUS HAKa-
3aHuss ¥ 3.000 clIeACTBEHHBIX TIOPEM.
bonsmmHcTBO TIOpeM CIIA HMEIOT 1ienbio
MMEHHO HaKa3aHUe U U30JISALHUIO MPECcTyI-
HUKOB, a HE IEPEBOCIHUTAHUE OCYXJIEH-
HBIX.

CrencreeHHas TIOpbMa W/HIH TIOpbMa
KPaTKOCPOYHOTO 3aKioueHus — «jaily» — 3to
UCIIPAaBUTEIILHOE YUPEXKICHUE, UCIIOJb3Yye-
MO€ JUTS COJCPKaHUS JIUI, OCYKICHHBIX K
JIMIIEHHUIO CBOOOIBI 110 3aKOHY IIITaTa 3a Co-
BEpIIEHHE CyIeOHO-HAaKa3yeMbIX MpPOCTYII-
k0B (misdemeanour), BKJIrOYast JIHII, OKH/Ia-
IOIIMX Cyla, W JIMI, TPH3HAHHBIX BHHOB-
HBIMH B COBEPILECHUU MPECTYIUICHHUS U OT-
OBIBAIOIIMX CPOK TIOPEMHOTO 3aKJIFOUEHHUS
MeHee oxHoro rojga. CrencrBeHHbIE
TIOPBMBI — B OCHOBHOM HEOOJIbIIINE TIEHH-

© I'yces A.Il., 2014
! The US Prisons // Halfway Houses. — URL

A. II. Tyces,
Kypcanm 3-20 Kypca
BIOHU ©CHUH Poccuu

e-mail: kasal4@yandex.ru
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cmapwutl npenodasamenv Kageopol
npogheccuoHanrbHoll A36IK0BOU NOO2OMOBKU
BIOW ©®CHH Poccuu

T. FO. Monuanosa

TEHLUApHbIE YUPEKACHUSL, SBIISIOLIEECs Ya-
CTBIO CHUCTEMBl YIOJIOBHOIO IIPaBOCYAHMS
OKpyTa WM TOPOJa, XOTs HEKOTOPBIE U3 HUX
MOT'YT ObITh OOJIBIIMMU U COAEPHKATH TAKOE
K€ KOJINYECTBO 3aKJIFOUYEHHBIX, KaK U 0ObIY-
Hble (A1 JIOJATOCPOYHOIO  3aKITIOUYEHUS)
TIOPBMBI — «Prisonsy. Kak u B TiopbMax, B
HEKOTOPBIX CIIEIICTBEHHBIX U30JIITOPaX €CTh
OJIOKH JJ151 ONIPEAETICHHBIX BUJIOB 3aKIFOUEH-
HBIX, a TaKKe JECHUCTBYIOT TPYIOBBIE IIPO-
rpamMMbl JUIs 3aKJIFOUYEHHBIX, IEMOHCTPUPY-
IOLMX XOpOIlee IMOBEICHHUE, TPEHUPOBOU-
HbIE LIEHTPbl U APYrue CreluaTu3upOBaH-
HBIE CITY>KOBI, KOTOpbIE MPU3BaHbl Y/I0BJIE-
TBOPSITH 00pa30BaTENIbHbIE, METUIIUHCKUE U
MHbIE TOTPEOHOCTH 3aKITIOYEHHBIX.
THOpPBMBI JTOJITOCPOYHOTO 3aKIIFOYEHHUS
— «prisons» — SIBISFOTCSL YaCTBEO CHUCTEMbI
YrOJIOBHOTO IpaBOCYyus ITara wim ¢ene-
paIbHOM CHCTEMBI YTOJIOBHOTO IIPABOCY IS
U coJiep Kar JIULL, TPU3HAHHBIX BUHOBHBIMU
B COBEPIICHUM YIOJOBHBIX NPECTYILICHUH.
B TrOppMax AEHCTBYIOT Tak Ha3bIBacMble
«roma Ha mosmyti» (halfway houses) —
YUpexaAeHUs 11 peaOMINTalul OTOBIBIIINX
HAaKa3aHWE 3aKJIIOUEHHBIX, BBUICYHBIIMXCS
HapKOMAaHOB, AaJKOTOJIMKOB, MCUXUYECKUX
60s1bHBIX . JlaHHBIE YUPEKICHUS YKOMILIEK-
TOBaHbI MPOGUILHBIMU CHEUATUCTAMHU, Ta-
KAMH KaK COIMAIbHbIE PA0OTHUKH, TICUXO-
JIOTH U TICUXMATPBbl, KOTOPBIE IPOBOAAT HE-

. http://en.wikipedia.org/.
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00XOIMMBIN 00BEM MEPOTIPUSATHI IS OKa-
3aHHMsSI Pa3HOYPOBHEBOM MOMOIIM W MOJ-
JIEPKKHU OCY>KICHHBIM C LEJIbI0 UX UHTErpa-
UM B OOLIECTBO MOCIE OCBOOOXKICHUS U3
MECT 3aKJIroueHusL. [ 1aBHas Lelnb «JJOMOB Ha
MOJITYTHU» 3aKJII0YaeTcsl B TOM, YTOOBI I0-
MOUYb JIFOJIIM, KOTOPBIM MPEICTOUT BBIATH
Ha CBOOOY, B Pa3BUTUU HaBBIKOB, HEOOXO-
JIMBIX JUTS YCHICITHOM JKU3HU B OOIIECTBE.
bonee crienuduyeckue 1eam — 370 TOMOIIb
B KOHTPOJIE HaJ| POOJIEMHBIM MTOBEJICHUEM,
yIy4IlleHHe HaBbIKOB COLIMAILHOTO TMOBEIe-
HUS, YCTAHOBJICHHE COLMAIBHBIX OTHOIIIE-
HUIA, TOMOIIIb B TPYA0YCTPOUCTBE, MPHUOOpe-
TeHHE (PUHAHCOBBIX HABBIKOB W DPAa3BHUTHE
HaBBIKOB CAMOOOCITYKHBaHUSI.

Bce ucnpaButenbHbIE YUpEKIACHUS B
CIHIA xnaccuduuupyroTcs Io ypoBHIO 0€3-
OITACHOCTH, YTO TOJIPa3yMEBaET Pa3INyus B
YIIPaBJICHUHU OCYXICHHBIMH, THIIE UX pa3Me-
IICHUS, & TAKXKE B TOM, KaKOE OPY>KHUE U TaK-
TUKY MOKET MpUMEHsTh nepcoHan. dDene-
pabHoe bropo Tiopem CHIA wucnons3yer
HyMepaiuio oT 1 1o 6 mis ob6o3HaueHHs
YPOBHsI 0€30MACHOCTH TCHUTCHIIMAPHBIX
yUpexIeHUul: 1-i1 ypoBeHb Npearoiaraet
MUHUMAJIbHYIO U30JISIIUI0 OCYKICHHBIX 32
HEHACWUJIbCTBEHHBIE TMPECTYIUIEHUs;, 6-oi
YPOBEHb — YPOBEHb HaMBhICIIEH O€301acHo-
CTH.

OcyxJeHHbI€e, cozieprKalliuecs B UCTIpa-
BUTEJIBHBIX YUPEKACHUSIX C MUHUMAIBHOM
u3osIsIEer (Minimum security), mpezacras-
JISIFOT HAUMEHBIIUN PUCK [T 00IIeCTBA; 3TO
B OCHOBHOM MOIIIEHHUKH U T.TI. U3 YHUCIA
CITy>KaIllMX WJIH JIUI], 3aHUMAOIINX BBICOKOE
oOrmecTBeHHOe nosnoxkenne. OHU pazMenia-
IOTCSI B OOIIMX KaMepax, KOTOpbIe 3arupa-
IOTCSI Ha HOYb; HAJA30p OCYLIECTBISET OJUH
OXPAaHHUK; BHYTPEHHHE IEpEeMEIICHUs
OCYXKJIEHHBIX CBOOOJIHBIC; TTEPUMETP TPe/-
nojlaraeT OAWHapHoe orpaxaeHue. Ocyx-
JICHHBIE MOTYT Pa0O0TaTh, TAK KaK OOJIBIITHH-
CTBO TaKuX YUYPEXKICHUN — 3TO HEOOJbIINE
Jarepsi, pacIojOKEeHHbIE PSIOM C BOEH-
HBIMH 0a3aMU WM HETIOCPEICTBEHHO Ha UX

TeppuTOopurd. MHOIME IITaThl IPENIOCTaB-
JISIFOT OCYKICHHBIM JIaHHOM KaTeropuu J0-
cryn Kk cety MaTepHeT. B TrIoppMax co cpen-
HEl cTenenbio u3osiwn (medium security)
OCYXK/IEHHBIE COJIEPAKATCS B TAKUX K€ YCIIO-
BUsIX. OTiiMune — JIBOMHOE OrpaKICHUE U
[aTpyJIMpPOBaHUE IEPUMETPA TIOPbMBIL.

B ycnoBusix noBsiieHHOM 6e3011acHo-
ctu (close security) ocyxaeHHbIE Cojep-
&KaTbes B 1—2-X MECTHBIX Kamepax U KOH-
TPOJIUPYIOTCS  YHAJICHO. Y JAJIIEHHOE
HaOJI0ICHNEe MOPa3yMeBaeT MOCTOSTHHOE
CIIEKEHHUE 3a THEBHBIMM 30HaAMH KaMmep ¢
LEHTPAJIBHOIO0 JUCIETYEPCKOrO IIyJbTa.
OcyxaeHHble MOT'YT MOKHJAaTh KaMepbl
pu HEOOXOAMMOCTH BBIMOJHEHUS PadoT
WK TporpaMMm peabunuranuu. [lepumerp
9TUX YYPEKIECHUHN — JBOMHOE OTPAKICHUE
C HaOMIOJATENbHBIMHM BBIIIKAMH;, YaIle
HMEETCS TPEThE OIPaXkICHUE MOJ] JJIEKTPH-
YECKUM HampsyKEHUEM.

B TioppMax co cTporod u3oJsIuen
(maximum security) Bce oCyXJIEHHBIC CO-
JepKaTcsi B OTHENbHBIX KaMmepax co
CIBI)KHOM JIBepbI0 23 yaca B CYTKHU; Ka-
Mepbl KOHTPOJIUPYIOTCA yaaneHHo. Jlro-
Oble MepeMelleHrs 3a IpeiesiaMu TIOPEM-
HOro 0JIOKa CTPOro OrpaHUYeHbl M BO3-
MO>KHBI TOJIBKO C HUCHOJb30BAaHUEM IPH-
COCOOJIEHUH, OrpaHUYMBAIOIINX JBHOKE-
HUe, U TI0J] KOHBOEM.

HauBbicimii  ypoBeHb 0O€30macHOCTH
TIOPbMBI Ha3bIBaeTcsl Supermax. B Ttakux
YUPSKAECHUAX COAEpKarcst HanboJiee orac-
HBIE OCY)KJICHHBIE: CepUiiHbIE YyOWMllIbI;, 3a-
KJIFOUEHHBIE, COBEPIIMBIINE YOUNHCTBO MIN
HamajeHue B JIPYTUX MEHUTEHLIUApHBIX
YUPEXKIEHUSAX; MEXIYHApOAHBIE TEPPOpU-
cThl (4ieHbl Anb-Kaeipl); uieHbl Opranuzo-
BaHHBIX [IPECTYMHBIX Ipymil. [I[pumepom mo-
JKET MOCITYKUTh TIOpbMa «Anbkarpac B Cka-
JHCTBIX ropax» B mrare Komopano (Alcatraz
of the Rockies), mocrpoennas B 1994 . Ko-
JIMYECTBO JIILI, OTOBIBAIOIINX 371€Ch TPEUMY-
IIECTBEHHO TOKU3HEHHOE HaKa3zaHHe, CO-

! Types of Prisons // Incarceration Program. — URL: http://www.incarceration101.com/.
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crasisieT 490 yenoek. [ 1aBHas 1enb yupe-
KJIEHUS — «JOOUTHCSI Pa3yMHO MUPHOTO TO-
BEJICHUSI OT CAMBIX YKECTOKUX MPECTYHH-
KOB». JTa TIOpbMa CUUTAETCS OJHON U3
HanOosee Oe30macHbIX B Mupe. B ceHTs0pe
2007 . s )KypHaIHCTOB ObLIa OPraHU30-
BaHa JKCKypcusi 1o TiopbMe. [IpencraBu-
temn CMU oTMeTunm «opasuTenbHYI0 U
KYTKYIO THUIIMHY» BHYTPH TIOPBMBL, a
TaKKe YyBCTBO 3aIMIIEHHOCTH Onaroaaps
CTpOXaWIIMM MepaM 0e30I1aCHOCTH: 3BYKO-
HEMpPOHHIIaeMble OETOHHBIE KaMephbl CO
CTaJbHBIMU JIBEPHMHU U 0€3 OKOH HE T03BO-

JISIFOT OCY’KJICHHBIM BHUJIETh JaXKe OXpPaHHH-
koB. [TomacTb B TIOpbMY MOXHO TOJIBKO 4e-
pe3 TOHHEINb; KOpIyca IMOCTPOCHBI TaKUM
00pa3oM, 4TOOBI OTPa3UTh JHOOOE Haraze-
HUEC U3 BHE. B CBOEM WHTEpPBHIO OJUH W3
OBIBILIMX OXPAaHHUKOB 3TOM TIOPbMBI Ha3Ball
ee «Omu3Koit K amy» (pretty close to hell)?.

B denepansabix TroppMax CIIA comep-
KAaTCs OCY)KJCHHBIC WM OXKUIAOIINE Cyaa
3a HapylleHHe ¢enepantbHbIX 3aKOHOB.
BombIIMHCTBO OCYKIICHHBIX 32 HAPYIICHHUE
3aKOHOB WITaTa COJEp)KaTca B TIOpPbMax
ITaTa, TOPOJACKHX WM OKPYXHBIX THOPb-
Max.

L Worst Prisons in America // ADX Florence. — URL: http://en.wikipedia.org/.
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IOBEHAIbHAA I0OCTULINA
B 'EPMAHHH —
TAZKEIbIN
POANUTEAbCKHN

OIbIT

UBWIN30BAaHHAs M JeMOKpaTuye-
ckas crpana I'epmanus. Ho mouemy-
TO BCE Yallle U Yalle B MOCIEIHHE
rOJIbl CIBIIIHBI BO3MYILEHHBIE I0Jioca po-
JUTENeH, Y KOTOPhIX MECTHBIMHU YIpaBiie-
HUSIMH T10 JIeJIaM MOJIOAEKHU OBLTH OTHSTHI
UX COOCTBEHHbBIC JI€TH M IOMELICHbI B
JIOMa-MHTEPHAThl WJIM TATPOHATHBIE Ce-
MbH. CaMoe y>KacHOE€ — OTHSAThI 3aKOHHBIM
IIyTeM, 10 IIPUTOBOPY CEMEWHOTO CyAa.

Korna Takoe cibIMIb — HE BEPUTHCH.
Jymaercsi, 9T0 peyb HIeT 00 acOIMaIbHBIX
CEMbsIX, B KOTOPBIX JIeT€H HE KOPMAT WU
OHH TIOJIBEPTAIOTCS HACKITHIO™,

OnHako, Ha yIMBJIEHHE, 3TO HE Tak.
CHoBa U CHOBa 0CO00 PbSIHBIMU pabOTHU-
KaMH{ OpraHOB TIIONEYEHMs BBIPHIBAIOTCS
JIETU U3 HOPMAJILHBIX CeMeH 1Mo/ 1 HE0OOCHO-
BaHHBIMH TIpe/UIoraMu. DTH HEOOOCHOBaH-
HBIE TIPEUIOTH MOJICTMPYIOTCS W TOATOHS-
IOTCA TaK, YTOOBI BIOCIEICTBUM MOXKHO
ObUIO OOBSCHUTH MPABWIBHOCTH MPUHSTOTO
pelIeHHs 10 U3BIATHIO JieTeld U3 ceMbu. B
ciydae He0OXOIMMOCTH B XOJI UJET JIOXKb,
KieBera. OTbeM JeTel MPOUCXOUT HEOKH-
JAHHO, YacTO MO MHCbMEHHOMY JIOHOCY
MCTHUTEJIBHOTO  POJICTBEHHHKA,  COCEa,
Bpaya, BOCIHUTATEIBHUIIBI JETCKOro cajia
WIN Yy4YWUTEIbHUIBI B ImKone. JlocroBep-
HOCTb HAllMCaHHOTO B OOJIBIIMHCTBE CITy-

© IOBTrIOMKKMHA K. 1., 2014

K. H EBTIOLIKHHA,
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4aeB He npoBepseTcs. [[jis opranos normeve-
HUSI IOCTATOYHO JOCTOBEPHOT'O TaK Ha3bIBa-
€MOr0 «CUTHaJa», 4YTOObl HayaTh MpPOIe-
Iypy TO U3BATUIO PeOEHKA U3 CEMbHU (XOTS
yIIpaBIIEHUE IO JIeNIaM MOJIOAEKH 1 00sI3aHO
IIPEAOCTAaBUTH CY/IEOHOE 3aKITFOUEHHE Yepe3
COPOK BOCEMb YacOB IOCIIE TOJIyYeHHS Ta-
KOTO «CHTHAJIa», YaCTO ITO MPOCTO HE JeTia-
ercs).

CornacHo 3akoHy I'epmanuu o npaBax
JeTe U MOJIOJCKH MOMEILIEHUE JIeTeH 1Mo
OTIEKY SIBJIIETCS CAaMBIM CTPOTHM M TIO-
CJIETHUM METOJIOM, €CJIH BCE MPOJIeTIaHHOe
paHee He BO3bIMeNO AedcTBUA. K Takum
JEHCTBUSIM OTHOCUTCSI TIOMOIIb CEMbE,
KOHCYJIbTAIlMH POJAMTENEH, HeoOXoanmas
TICUXOJIOTHYECKast Tepamnusl 1 MHOTHE JIPY-
rue. OHaKo Bce Yalle B MOCieIHee BpeMs
3TUMU METOJIaMH TNpeHeOperaroT, pere-
HUE 00 OIeKe BEIHOCUTCS 0€3 yJacThs po-
IUTeae UM OPOBOAUTCA  aOCOIIOTHO
HEOXKHUJIAHHO IS CEMbHZ.

[TpakTHdecku Bce MOCTpajaBIINE Ce-
MBH COOOMIAIOT O (haKTaxX aBJICHUSI CO CTO-
ponbl uneHoB omeku: «Mmu Bber go6po-
BOJIBHO TIOJIITMCHIBAETE Pa3pelIeHne Ha M0-
MeleHue Bamero peOeHka moj OmeKy,
wm Bel ero Oombllle HUKOTIA HE YBH-
aute!». OTbeM AeTell 4yacTo MPOUCXOAUT
13 abCOJIFOTHO HOPMANbHBIX ceMel. CHa-

! Kampf gegen das Jugendamt — Verletzung der Elternrechte // Bielefeld, 2012. URL.: http://wer-und-welt.
2 Der Stress der Eltern macht Kinder krank // Spiegel, Mérz, 2014. URL: http://www.familie-ist-zu-

kunft.de.
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qaJia MPOUCXOIUT YaCTUIHOE JTUIICHHE Ca-
MBIX OCHOBHBIX POAMTEILCKUX MpaB, Ta-
KHUX KaK IIPaBO HA OMpeeIICHUE MECTa JKHU-
TeNbCTBA peOEHKa U IIPaBO Ha OXpaHy 3/10-
poBbs pebenka. Cpasy mocie U3bsATHS pe-
OceHKa U3 CeMbU POJUTEIISIM 3alperiaercs
nepBoe BpeMsi BOOOIIe 00maThCs ¢ peOeH-
KOM, HaBewaTh ero. TakoW 3amper naei-
CTBYET Ha MEPHUOJI OT TPEX J0 JBEHAANATU
MmecsieB. PeGenka yacto momemaror B 3a-
BEJICHHE, HaXOJsIIIeecs B cTa U OoJee Ku-
JIOMETpax OT I0Ma, BCTPEYH C POJIUTEISIMU
MPOXOJIAT HE Yallle, YeM OJINH, 1B WU TPU
pa3a B MecsI] B TeUEHHE OJIHOTO, ABYX Ya-
coB. [lpm Takmx BcTpedax o00s3aTEIHHO
NPUCYTCTBHE KOHTpOJIEpa M3 OpraHa
OTICKH, KOTOPBIM KOHTPOJIUPYET TO, Kak
poauTenb oOpalaercss co CBOMM pedeH-
KOM U TIPOTOKOJIMPYET BeTpedy. TenedoH-
HbIE  Pa3rOBOpPbI  MPOCTYIIUBAIOTCA,
MUChMa YUTAIOTCS, TIOCBUTKH MPOCMATPH-
BalOTCA MPEICTABUTENISIMA OPTaHOB OTIEKH.
PogutenssMm mpemocTaBisieTCs  BO3MOXK-
HOCTb JIMIIb YAaCTHYHO O3HAKOMHUTHCS C
MaTepuaiaMH Jelia, a BO MHOTHX CITy4asx
WX JIUIIAIOT 3TOTO MpaBa.

[ToBenenue poauTenei, He COrNIACHBIX
C BBIHECEHHBIM pEIIeHHEM, MPU3HAETCS
HE0OOCHOBAaHHBIM M HEKOOIIEPaTHBHBIM. B
cllydae, eciau POAUTENH HAYMHAIOT 3alllH-
IaTbCs, UM HA3HAYAIOT COOTBETCTBYIO-
HIYI0 Tepanuio. AKTUBHBIM MaTepsM WU
OTIIaM, «CPKAIOIIUMCS» 32 CBOUX JCTCH,
BBIIBUTAETCS MTOI03PEHHUE B MICUXUYECKOM
3a00JIeBaHUH, JMOIMOHAILHOM  HecTa-
OMJIBHOCTH WJIM CUHAPOME MOTPAHUYHOTO
MICUXHYECKOTO cocTOsiHUS. J[t000e, BBIXO-
JSITIIEE 32 «paMKH 3aKOHA», IIOBEJICHUE PO-
JUTEIIeH BeJIET K IPOODKCHUIO COIepkKa-
HUsl peOeHKa BHE ceMbH. Jlenomnpoun3Bo-
CTBO HAMEPEHHO 3aTATUBACTCS HAa HEOIpe-
JeNieHHbIe cpoku. Poaurenn He nHPpOpMU-
PYIOTCS B 3TO BpeMs O KH3HH CBOETO pe-
OCHKa, O COCTOSIHHH €T0 3JI0pPOBbS, O €ro
pa3BUTHHU. Y pPOIUTENCH OOJBINE HET TPaB
Ha OMpeJIeICHHe MecTa yueObl JeTel, hx
pEIUTHY, IPUBUBOK, OTTCPAITHA.

Jagaiite mompoOyem pa3zo0parbcs,
Iy0)ke 00CyaHB ATOT Bompoc. PaboTHUKH
OpPraHOB TIONICUYCHHSI 3aWHTEPECOBAHBI B
KaK MOXHO OOJIbIIIEM KOJIMUYECTBE CIy4aeB
orbeMa. Benp TakuM 00Opazom ux pabouee
MeCTO 3acTpaxoBaHo. Uem Oomblie ciy-
4aeB OTheMa peOCHKa W3 CEMbH, TEeM
00JbIIe paboThHI ISl YUHOBHUKOB, U TEM
BbIIIE 3apa0OTHAs IUIaTa JAaHHOTO Iepco-
Haja COTPYIHUKOB.

Kopenr 3ma B TOM, 4TO paOOTHHUKH
MECTHBIX YIPABJICHUI 110 JIelaM MOJIOAEKH
HE HECYT JTMYHON OTBETCTBEHHOCTH 32 NPH-
HATBIE UIMU pelieHus. YTo kacaercs cy/a, TO
CYbS TIPOCTO OOUTCS BBIHECTH HETPABHITH-
HbId nipuroBop. [losTomy OH mpakTHUecKu
BCEr/a J0BepsieT NHPOPMAIIUKM U BBIHECCH-
HOMY PELICHUIO, MTOTy4eHHOMY OT «JKCIIep-
TOB» U3 OPraHOB OINEKU. A OpPraHbl ONCKH
JIeTIAI0T BCE BO3MOYKHOE M HEBO3MOXKHOE,
9TOOBI UTS CY/IbM KapTUHA BBITIISIICNIA MaK-
CUMaJIbHO  TIpaBaornonooHo. To  ecTs,
MPOIIE TOBOPS, CYIbsl HIET MO TYTH
HaMMEHBILIET0 COMPOTHUBIICHUS U AEUCTBYET
IO IPUHIIHITY «ECITH B CEMBE JISHCTBUTEIIBHO
TaK Bce IJI0X0, TO peOeHOK OyeT craceH. A
€CITH HE TaK, TO B ICTCKOM JIOME C HUM TOYHO
HUYEro II0XOro He CIyduTcs». Beap Hamo
CKa3aTh, YTO CyJbs OYCHb HE XOYET OKa-
3aThCsl B CUTYaIlUH, KOTJa OH CITy4ail HeJo-
OLICHHT ¥ CBOMIM pEIIICHHEM BEpPHET peOCHKa
B CEMBIO, a Yepe3 HeJlelo peOeHKa HalyT B
MOpPO3WJIbHOW Kamepe, MOrudmemM OT pyK
poauTeNs-HapKOMaHa WK aIKOToNuKa. Tak
YTO JIy4IIle TIEPEOIICHUTD, YeM HEJIOOIICHUTD
B TakoM ciy4yae. TakoBO XJIaJHOKPOBHO-
MparMaTHYeckoe  peIlieHHue,  BepIiaiiee
CyAbOBI IeTEH.

OcHOBHasi Macca pOAUTENEH TPOCTO
HE rOTOBa K TAKOMY U HE OKHJIAeT OMACHO-
CTH OT OPTaHOB OTeKU. MHOTHE CEMbH Ya-
CTO 0OpamiamTcs 3a MaTepuaabHOU MOJ-
JICPXKKOH B BEIOMCTBO IO JIEJIaM MOJIO-
JIeKU W Hepeako monydaroT ee. Ho ams
MHOTHX POJIUTETIEH TaKOe OOpaIieHne cra-
HOBUTCSI HAYAJIOM BOWHBI 32 COOCTBEHHOE
9aJI0, U OHU ITOTOM JIOJITO JKAJICIOT O TOM,
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9TO CaMU UHUITUUPOBAIN OOpaIlleHUE B Op-
ranbl oneku. «He Oyau nmxo, moka OHO
THUXO».

B I'epmanuu, K coXXalieHUI0, HET TAKOTO
oprana, KOTOpbI ObI MPOKOHCYIIETHPOBAT
poauTENei, 3aIuTII uX npasa. EquHcTBeH-
HOE, YTO OCTAETCSI POJAUTENSIM — HAHATh ajl-
BOKara, J0pOro OIUIaYUBaTh YCIYTU U )KUTh,
KaK BO CHE, OXKHUJIas U HaJesICh, YTO JeTel
BCe e BepHyT. Ho B OONBIIMHCTBE ClTyyaeB
3TOr0 HE MPOUCXOAUT. JleTed, OTHATBIX Yy
poauTeENei, MOpaTbHO HaITIOMIICHHBIX, TICH-
XMUYECKH TPABMUPOBAHHBIX, HE CIIOCOOHBIX
CTMOKOWHO >KUTh U YUUTHCS BJIAIA OT POJIU-
TeJeH, IEPEBOIAT U3 OJHOTO JETCKOTO JOMa
B JIPYroii MO HECKOJbKY pa3 B Iofl, yCyryo-
JsIsl X HEYCTONYMBOE ICHUXOIMOITUOHAITh-
HOE COCTOsAHHE",

J17st TOro 9TOOBI CAKOHOMHTH (DUHAHCHI,
JOBOJILHO IIEAPO BbIAEISIEMbIE ToCyaap-
CTBOM Ha cCoOJiepKaHHWE peOCHKa, YaCTHBIC

MHTEPHATHl U JAPYTUE JIETCKUE JIoMa HaHH-
MalOT Ha PaboOTy HHU3KOKBATU(DUIIMPOBAH-
HBII iepcoHa. To ecTh ¢ JeThbMU paboTatoT
MIPAaKTUYECKH «OTOPOCH» OO0IIEeCTBa, KOTO-
pble HE MOTYT HaliTH MHa4e paboTy, YacTo
9TU JIOJU HE HMMEIOT JIa)kKe OKOHUYEHHOTO
IIKOJIFHOTO CPEAHEero 00pa3oBaHMsl, HE TO-
BOpS YK€ O CHELUAIBHOM IeJarOrH4ecKoM.
Oco0eHHO OueBUIHBI PE3YIIbTATHI TAKOH I1e-
JIATOTMKU Ha TPUMEPE YUYPESKACHUM, 3aHU-
MAIOLMXCA  TPYIHOBOCIIUTYEMbIMU  TIOA-
POCTKaMu.

B I'epMaHuu HacCUMUTHIBAIOTCS MUJUIM-
OHBI )KEPTB OPraHOB OMEKH, U MaJo KTO U3
poauTeneld BO3BpallaeT CBOUX JIETEH
BHOBb B ceMbl0. ['ocynapcTBeHHas MOJH-
THKA B JJAHHOH cdepe Urpact OrpoMHYIO
poib. Bens rocynapcTBO I0KHO ACHCTBO-
BaTh Ha 0y1aro aeTei, Kak OyayIIero noko-
neHus!

1 Schutz von Ehe und Familie // Tagespiegel. URL.: http://de.wikipedia.org.



~110 ~

AxkmyasibHble npo6.1embl NeHUMEHYUAPHOL HAYKU U NPAKMUKU

Ne2 2014

VJIK 343.812

TIOPEMHAA
CHCTEMA
ABCTPAINN

JI IO3TANHOM peOpMbl yroJI0OBHO-

UCIIOJHUTEJIBHOM CHUCTEMBI, IIPOBO-

numoit B Poccuu, mpumep ABctpa-
JMM MOXXET OBbITh IOKa3aTesleH U MHTepe-
CEH BO BCEX COCTAaBIISIOLIUX, — OT MPaBUII
pexuma coep>kaHus u ObiTa, — 10 o0ien
MOpaJIbHO-HPABCTBEHHON aTMoc(epbl B
UCIPAaBUTENbHBIX yupexaeHusx (MY).

B ABcrpanmuu Bce TNEHHTEHIMAPHBIC
YUPEKIECHHUS HaXOJATCS B IOPUCTUKLIUH OT-
JIETIbHBIX LITATOB (BCETO CEMb). YTIpaBIeHUE
TIOPbMAaMH HaXOJUTCSI KaK B KOMIIETEHIIUN
MHHHUCTEPCTBA IOCTUIMU (HampuMep, B
mrare BUkropus), Tak 1 B KOMIIETEHLIUH 10-
JMLIENCKOTO BEJOMCTBAa (Hampumep, B
KBuncnenne). Tam 3Ty (QyHKUMIO BBINOJI-
Hsier Munucrepcrso [lomuu n Mcenpasu-
tenpHOM Ciryx0b1 (Office of the Minister for
Police and Corrective Services).

Craenyer OTMETUTb, YTO MUHUCTPAMH
BHYTPEHHUX €N B ABCTpPAJIUU SIBIISIOTCS
HE MOJUIEHCKNEe YUHBI, a TPO(hecCHOHAalb-
HBIE TTOJIUTHKH U WieHkl [lapnamenTa, 9to
BIMSIET HAa METOJAbl YIpaBlIEHUs M KOH-
TPOJIA 32 MEHUTECHIIMAPHBIMHU YUPEIKICHH-
SIMH, CMSTYaeT UX YpE3MEPHYIO MUITUTAPU-
30BaHHOCTb U KapaTeNIbHBIM XapakTep pe-
»uma. Kpome Toro, pasnuunsle noapassie-
JICHUSI TAKUX MUHHUCTEPCTB YacTO OpTaHU-

© XKuranmos I1. A., 2014

Il A. 7RHradaosB,
Kypcanm 2-20 Kypca
BIOHU ©CHUH Poccuu

e-mail: moromelena@mail.ru

Hayuynwuii pykogooumens —
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A3bIKOGOU NOO20MOBKU

BIOH ®CHH Poccuu

KaHouoam neoazo2uieckux HayK

E. H. Pomanosa

30BaHbl HA ABTOHOMHBIX Hadajax, HE CBS-
3aHbl )KECTKON BEPTUKAJIbIO MOJAYUHEHUS,
a MMHUCTp HE UMEET ITI0JTHOMOYUI BMELIU-
BaThCsl B HEMOCPEACTBEHHYIO paboTy IMo-
JULUH, TIOPEMHBIX CTPYKTYp, JIpPYTHX

cinyx6®.
Oco6o crenyer OTMETUTh, YTO TIEHU-
TEHIIMApHAs MOJUTHKA  ABCTpaIHH

3WKIETCS HA 0COOOM OTHOIICHUM K pa3-
JIMYHBIM IPYIIAM U KaTETOPHUsIM OCYKIEH-
HBIX M WHAMBHUIYATHHOM IOAXO0JE K KaXK-
nomy. Ho, TeM He MeHee, TpeOOBaHU 3a-
KOHO/IaTeIbCTBA U PEKUM COAECPIKAHUS CO-
O0at0TC HEYKOCHUTENBHO, a Oe3ormac-
HOCTb Y IOPSI0K B CTEHA UCIIPABUTEIbHBIX
YUPEXKAEHUHN TapaHTUPOBAHbI BEICOKOIIPO-
(eccHOHaIbHBIM NEPCOHAIOM M COTPYI-
HUKaMH opraHoB MuHiocta ABCTpaIuH.
JenaprameHT Koppekuuu MuHucTep-
crBa FOcturmu 100ucs BeyaTyistonyx pe-
3yJIBTATOB 3a MouTH 15 jet, 0 4ém cBupe-
TEJbCTBYIOT JaHHble cTaTUCTUKU. K mpu-
Mmepy: eciu B 2010 roay B TIOppMax U yupe-
KICHUSX IuTata BukTOpHS conepikanoch
4537 ocyxnéHHbIX, TO Ha 28 ¢epans 2013
rofia KOJMYECTBO 3aKJIFOUEHHBIX COCTABUIIO
Bcero 3102. YpoBeHb OCYXIEHHBIX KOJICO-
nercs B npeaenax 105 — 92 genosek Ha 100
000 B3pocmoro HaceneHusi mrara Bukro-

! TlenureHnMapHble CHCTEMBI: CPABHUTEJIbHBIH aHAJIU3 OPraHU3ALMOHHO-TIPABOBBIX (GopMm //
http://www.pfikz.org/publ/ljudi_tjurma_obshhestvo/penitenciarnye_sistemy_sravnitelnyj_naliz_organizacion

no_pravovykh_form/3-1-0-19.
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pun. Pennaue CylmecTBeHHO ynai: KoJnye-
CTBO OBIBIIMX OCYXJIEHHBIX, BEPHYBIIMXCS
B MecTa 3aKirodeHus, cHuzwics ¢ 49,9 % B
Hagasie 2000 rr. no 32,7 % Ha sHBaphb
2012 r. Cornacao CMU, Binactu ABCTpaiuu
BBICOKO OLIGHWIU JIESTENbHOCTh COTPYAHU-
KOB MCIIPABUTEIbHBIX YUPEKICHHIA .
ABcTpanus sIBIsIeTCS 4JIEHOM OpPIraHU-
3auuu  «MexayHapoaHas TIOpeMHasl pe-
dopmay» (Penal Reform International). Co-
3naHHas B 1989 r. npu ydactuum npeacra-
BuTeneit 17 crpan, opranuzanus «Mexmay-
HaponHas TiopemHas pedopmay (PRI) pa-

00TaeT MO TpPEM OCHOBHBIM Harpaslie-
HUSIM: COJICiCTBME TyMaHHOMY oOpaiie-
HUIO C TNPaBOHAPYIIUTEISIMH B COOTBET-
CTBHU C MEXAYHAPOAHBIMU YCTAaHOBKAMH;
HCKOPEHEHHE PACOBOM, KJIACCOBOW M STHH-
YeCKOW JUCKPUMUHAIUU B YTOJOBHO-HC-
MOJHUTENBLHOM cepe; orpaHuYeHUE Mpu-
MEHEHHSI TFOPEMHOTO 3aKIII0UYEHHSI BO BCEM
MHUpPE ¥ 3aMEHa €ro, HaCKOJIBKO 3TO BO3-
MOYXHO, KOHCTPYKTHBHBIMU aJIbTCPHATHB-
HBIMH MEpaMy HaKa3aHHs C y4€TOM WHTe-
pPECOB  KEPTB NPECTYIUICHHH; OTMEHa
CMEpPTHOU Ka3HHU.

! Beocaweunu 4. Koppexumst  «mo-actpaymiickn»  // http://shalom-zk.ru/2011/06/korrekciya-po-

avstralijski/#more-1443.
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I'YMAHHBIE
TIOPBbMbI
MHPA

ypHan «Forbesy, 3HaMeHUTHIH

COCTABJICHUEM BCEBO3MOKHBIX

pelTUHrOB, 03a00TWIICA IPO-
O1eMoil copepKaHHsl OCYXACHHBIX U TO-
JI03pEBAEMBIX B pa3HbIX cTpaHax. Tak mo-
SBUJICSI CIIMCOK CAaMbIX T'YMaHHBIX TIOpEM
mupa. HetpyHo 3aMeTUTh, YTO UCIIPABUTH
MIPECTYNHHKA, & HE YCTPAIIUTh €ro 4yJo-
BUIIHBIM HaKa3aHHWEM, CTaparoTcs IIpe-
MMYIIECTBEHHO B CKaHJAMHABCKUX CTpa-
Hax, KOTOpbIE MO YPOBHIO XHU3HH 3aHU-
MAaroT JIMJUPYIOIINE TO3UIIIH.

Topsma Xanabaen ®@enrcens (Hop-
Berus), noctpoeHHas B 2010 r., cuuraercs
€llBa JI1 HE CaMOW T'yMaHHOW B Mupe. Y
OXpaHbI 3/1ECb HET HU TO, YTO OPYXKHSI, HO
Jaxe HapydHUKoB. KoMHATHI 17151 3aKITtO-
YEHHBIX Jake TPYJHO Ha3BaTh KaMepamu.
B HuX HeT pemeTok Ha OKHaX W, B IIEJIOM,
OHHM OOJIbIIIE TOX0KU HA IOMENIECHUS HEeI0-
pororo oTes.

B Troppme Xanbien PeHrcens ecTb co0-
CTBEHHAasi 3BYKOBasi CTYyIUs, KyJUHApHBIC
Kypchl. J{1s1 HOUEBKM C MpUEXaBIIMMH POJ-
HBIMU UMEETCS OTIIbHBIH I0M, OOJIBIIIE TTO-
XO0KUI Ha naHcuoHaT. Ha cTeHax BHyTpeH-
HEro JIBOpa pabOThI H3BECTHOTO XYy/T0KHUKA
Homnka Jlynarpena. Y TMBUTENBHO, HO HaKa-
3aHUE 3/1eCh OTOBIBAIOT, B TOM YHCIIE, JTFOH,
COBEpIIMBIINE TSDKKHE  MPECTYIUICHUS:
HACWJIbHUKHU U YOUHIIBL.

© 3emckos U. H., 2014

H., H. 3eMcKoB,
Kypcanm 2-20 Kypca
BIOHU ©CHUH Poccuu

e-mail: zemskov2312@yandex.ru

Hayuynwuii pykogooumens —
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BIOH ®CHH Poccuu

KaHouoam neoazo2uieckux HayK

E. H. Pomanosa

Tropbma bacroii (HopBerust) — nep-
Bas B MUpE DKOJIOTHYECKas TIOpbMa — pac-
MOJI0’)KEHAa Ha ocTpoBe bacroi, Henmoxa-
nexy or Ocno. bonpiiyro 4acTb 3JIEKTpu-
YeCcTBa 3/1€Ch [1OJIy4alOT OT COJTHEUHBIX I1a-
HeJel, MycOop COPTUPYIOT U 110 BO3MOKHO-
CTH IepepadaTblBalOT, Ha OCTPOBE BbIpa-
LIMBAIOT ITOYTH BCE OBOIIU U (PPYKTHI, KO-
TOPBIE BXOJAT B MECTHBIN pallMoH. B Takoin
JEATEIIBHOCTH 3aHATHl BCE 3aKJIIOUEHHBIE,
YTO MO3BOJISIET HE TOJILKO MPUOOLIUTH UX K
HOBBIM LIEHHOCTSAM, HO U JAacT BO3MOX-
HOCTb TOCYJJapCTBY CYILIECTBEHHO C3KOHO-
MUTB Ha cojepkaHuu TiopbMbl. Ha 20 3a-
KJIFOUEHHBIX TPUXOJUTCS BCETO OJAMH
OXpPaHHUK, HO OYHTOB U IOOETOB HE OBLIO.

OcTpoBHas TOpbMa OOJBIIE MOXO0XKA
Ha JICTHUH Jlarepb — paboTa Ha CBEXEM OT-
JbIXe, OTIBIX Ha IUISDKE, KOHHBIE Ipo-
ryiakud. CTOUT OTMETHUTH, YTO 3/1€Ch COJEP-
KaTcsl TOJBKO OCYXJECHHBIE 3a MEJKHE
npecTynieHus’.

IOpuanuyecknii umeHTp B ropoje
Jleo6ene (ABcTpus). Korna dororpadun
9TOM  yJABTPaCOBPEMEHHOW TIOPbMBI B
CTHJIE Xali-TEK MOMNaIu B UHTEPHET, B AB-
CTpuu paszpaswics ckangan. Ilonb3oa-
TENW CETHU 3aJaBAJIUCh BOIIPOCOM, MOTYT
JIU TIPECTYIHUKH KUTh B TAKUX YCIIOBUSX,
KOTOpBIE HE 110 KapMaHy MHOTUM 3aKOHO-
MOCIHYIIHBIM ~ rpaxaaHaMm.  Jlupekuus

! Essert M. Norway Treats its Inmates Like People. URL: http://www. mic.com.
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TIOPbMBI B OTBET 3asBMJIA, YTO JIETKO IO-
CTPOUTH 37JaHHE, OTKYyJa HEeJb3sl cOeXarh,
ropaszo TpyJHee — BO3BECTHU TIOPbMY, /i€
JIOAM MOINIM Obl OcTaBaThes JiroapMu. U
3TO, ACHCTBUTEILHO, TaK.

Opunnyeckuii  1EHTp cHaenaH Tak,
4TOOBl BHYTPU HEro OBUIO KaK MOXHO
Oonble cBera. MeOenb OKpallleHa B CBET-
JIbIE TOHA, @ BMECTO TIOPEMHOIO JIBOPUKA —
CTOJIBI JUI HACTOJBHOIO TEHHHUCA. JTO HE
enuHCTBEeHHOE paspieueHue. K ycnyram 3a-
KJTFOYEHHBIX HE TOJIbKO OMOIMOTEKa, CIIOpT-
3a11, HO U COOCTBEHHAsI KyXHSI, U J]aXe KOH-
Has (pepma. Bpems ot Bpemenu B FOpuauue-
CKHUI LIEHTP NPUE3KAIOT MY3bIKAHThI C KOH-
nepraMu. Bripouem, nonacte B 3Ty TEOPEMY
MOT'YT TOJIbKO T€, Yl CPOK HE MPEBBIILIACT
18 Mmecs1ieB.

Twopsma B ropoje I'ejib3eHKUpPXeHe
(Tepmanus)l. B xonne 90-x rr. Ha mo-
CTPOWKY TON TIOPHMBI OBLT OOBSIBIICH ap-
XUTEKTYpHBIH KOHKypc. OHa oOomuiack
0€e3 MaJIoro B CTO MUJIJIMOHOB €BPO U SIBJISI-
€TCsl OJIHOM M3 CaMbIX COBPEMEHHBIX TIO-
peMm EBponsl. Teppurtopust ee moaeiieHa Ha
MYXCKYIO 1 )KEHCKYIO 4acTH, Oapaku KOTo-
PBIX BBICTPOEHBI TOJTYKPYTaMu, 00pamiIsis
00J1b1110€ CIIOPTUBHOE MOJIE.

®enepanbHas TiopbMa batnep (Ce-
Bepuasi Kapoauna, CIIIA)?. Cunraercs,

9TO B aMEPUKAHCKUX TIOPHMAaX PEIKo 3a00-
TATCSL O 3aKIHOYEHHBIX. lcnpaBuTenbHbIN
ueHtp barnep — penkoe uckmouenue. Ero
Jake Ha3bIBaroT «KoposieBckas JkeMuyKHHa
(denepanbHbIX TIOpem». [IpuanHa mpocra —
OOBIYHBIX MPECTYIHUKOB 3/IECh HE JepiKaT.
Oowurarenu batnep, kak nmpaBmiIo, 04eHb 00-
rarble moau. Hepenko 310 Ton-mMeHemxepsl
M3BECTHBIX KoMmnaHuil. Mimenno, B batiiep
oTOBIBaeT cBOM 150-1€THUI CPOK OJMH W3
co3nareneii ouprxu Nasdaq u KpynHeiiei B
ucropur (UHAHCOBOW Mupamunsl bepHapa
Mbanodd.

B barnepe — nyumue Bo Bcelt dene-
paJbHOW TIOPEMHOW CHUCTEME MEIULIMH-
CKMM M TIICUXOJOTHUYECKHI KOMILJIEKCHI, a
TaK>Ke Jy4lllas B CTpaHe Iporpamma Io pe-
abumuTai HapPKO3aBUCHUMBIX.

HcnpaBiieHuIo 3aKII0YEHHBIX CIIOCO0-
CTBYET JIOBOJIbHO OOIIMPHBIN IITAT IICUXO-
JIOTOB, y4UTENEeH, MEHEKEPOB, Karesia-
HOB U COIHUAIbHBIX pabOTHUKOB. OHHU
YYacTBYIOT B CIEHHMAIBHBIX MPOTpaMMax
JUISL MOJIOJIBIX TIPABOHAPYIIUTENEH, YTOOBI
OHM HE MOTEPSUIM HAaBBIKU KU3HU Ha BOJIE.
PoncTBeHHMKM MOTYT mOcCemarbh THOPbMY
TpU pasa B Mecdll 1o 45 MUHYT B 001eM
3aJie, a IPUMEPHBIM 3aKIIFOUEHHBIM MTO3BO-
JISIOT 00IATHCS ¢ POJHBIMU 110 3 Yaca B OT-
JIebHOM KOMHATE.

! Broxun C. O cambix koMpopTHBIX TIopbMax Mupa. URL:http://www.m.forbes.ru.
2 Cartney John. Modoff’s Butner Prison. URL:http://www.businessinsider.com.
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praHusanusi TIOPEMHOM CIIyXObl
W3pauns mnpencTaBiasieT 0coObIi
UHTEpEC Uil W3Y4YEHUS] B CBETE
YCIIEIIHO peau3yeMOH B 3TOM CTpaHE UH-
HOBAILIMOHHOM MpPOrpaMMbl  JIOJTOCPOY-
HOTO pa3BUTHSA YTOJIOBHO-HCIIOJHUTEIb-
HOM CHCTEMbI, OCHOBHOM 3a7ja4€il KOTOPO
ABJIACTCS yJIy4LIEHUE YCIOBHM cOepka-
HUA 3aKII04eHHBIX. B cBete pedopmupo-
BAHUS NIEHUTEHIIMAPHOM cucTeMsl Poccnii-
ckoil denepanyy MPUCTAILHOE BHUMAHUE
yzensieTcs: onslTy M3pauis no ocyuiecTs-
JICHUIO BCEX HAIIPaBJICHUH COLMAIbHOU pe-
aOUIMTALMY 3aKTIOUYEHHBIX B PaMKax Mpo-
rpaMM OKa3aHHs UM MICUXO0JIOTHYECKOH 0-
MOIIH, TTOTY4YeHUsI 00pa30BaHUs B MECTaxX
JUIIEHUS CBOOOJBI; @ TaKXKe TIpaKTUKe
IIPUMEHEHHS  aJbTEPHATUBHBIX  BHUJOB
HaKa3aHW, B TOM YHCIIE€ CUCTEM AJIEKTPOH-
HOT'O MOHMTOPHHIA ITOJAKOHTPOJIBHBIX JIMII.
Ha cerognsimnuil 1eHb HAa TEPPUTOPHUH
W3pannst  GyHKImMoHUpyoT 33  HchpaBH-
TEJIBHBIX YUPEXKIEHHs, Haa30p Haj KOTO-
PBIMHM  OCYILECTBIISIET YTIPABIECHUE TIOPEM
Wzpauna (Ilabac). YucneHHOCTh 3aKiIro-
YEHHBIX JIOCTHTaeT 26 ThICSY YesIoBeK..
B ommume or Poccun, rae THOppMBI
NOJPa3AEISIIOTCS 10 TUITY pexxnuMa, B M3pa-
WJIe IIPUHSTA CUCTEMA Pa3JIeNieHHs UCIIPaBU-

© Umoxk A. 1., 2014

TEJIBHBIX YUPEKICHUN 10 KOHTUHTEHTY 3a-
KJIIOYeHHBIX. Tak, B CTpaHe CYIIECTBYIOT
MYKCKHE, KEHCKHE, AeTCKHUE (IJ1s1 HeCOBEp-
LIEHHOJIETHUX ), BOGHHBIE TIOPbMBI M U305~
TOPBI IPEIBAPUTEIILHOTO COMICPIKAHHSL.

OOparuaer Ha ce0s1 BHUMAHUE BBICOKUI
YPOBEHb MAaTepHATBbHO-OBITOBBIX YCIOBHI
COZIEpKaHMsI OCY)KIECHHBIX B M3PAMIIBCKHX
TIOppMax. HecMOTpst Ha NPUHYIUTEIBHYIO
W30JIALIUIO, 3aKJIFOUCHHBIE HE TEPSIOT CBSA3U
C BHEIIHUM MHPOM, C POIHBIMH H OJH3-
KuMU. B Troppmax paspelieHsl exeHeeNb-
Hble nocerieHus. OOIIeHne C TOCETUTENSIMU
U POJCTBEHHUKAMH OCYILECTBIISETCS uepe3
MIEPETOBOPHBIE YCTPOWCTBA WIJIM YCTaHOB-
JIEHHbIE Ha TEPPUTOPHUHU TIOPEM TeseOHbI-
aBTOMatbl. B OTHOWmIEHWH OTOBIBAFOIIMX
HaKa3aHWE 3aKJIIOYEHHBIX IMpPHMEHsSeTCs
cBoeoOpa3Hasi CHCTeMa IOOIIPEHUM, WM
«OOHYCOBY, HAIIPUMED, 32 IPUMEPHOE TTOBE-
JICHHE TIPETyCMOTPEHBI KPAaTKOCPOUHBIE OT-
MyCcKa. 3aKJIIOYEHHbIM pa3pelaercst He-
CKOJIbKO JIHEH, 00bIYHO He OoJiee 3-X CYTOK,
MIPOBECTU C POJHBIMU BHE CTEH TIOPEMHBIX
Kamep>.

OTnenbHO ciefyeT OTMETUTh TIOPEM-
HBIM palMOH, KOTOPBIM BKJIIOYAET ITOJIHO-
LIEHHOE TPEXPa30BOE MUTAHUE U HOPMHUPO-

L 1srael Prison Service // Ministry of Public Security. — URL: http://mops.gov.il.
2 Lebovik, M. Israel a “prisoners’ paradise,” says American cable series / Matt Lebovik // The Times of
Israel. — September, 2012. — URL.: http://www.timesofisrael.com/israel-a-prisoners-paradise-says-american-

cable-series/.
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BaHHOE 00ecreueHue 3aKIIFOYCHHBIX MsC-
HBIMU, PHIOHBIMH OJI0/1aMH, a TaKXKe OBO-
mamMu 1 ppykramu.

VYyuuThIBas pa3Hylo PEIUTHO3HYIO TIPU-
OOLIEHHOCTh 3aKJIIOUEHHBIX, Ha TEPPUTO-
PUH U3PAUTBCKUX TIOPEMHBIX KOMIUIEKCOB
IIOCTPOEHbI CUHATrOI'H Il €BPEEB, MEUETU
JUISL MyCYJIbMaH, a XpUCTHaHE UMEIOT BO3-
MOKHOCTb MOJIUTHCS B CIIELIMAJIBHO BO3BE-
JEHHBIX JUJISl HUX IEPKBSX.

MeuimHcKoe 00CITy>)KUBaHUE B TIOPb-
Mmax M3pansis Takxke OCyIIecTBIIseTCs Ha J0-
CTaTOYHO BBICOKOM YpoBHE. CreLUaTUCThI
pa3HOM  MEIUIIMHCKON  HAaIlpaBIeHHOCTH
OKa3bIBAIOT MEIULIMHCKYIO U IICUXOJIOTHYe-
CKYIO TIOMOIIb 3aKTIOUEHHBIM. J[11s teueHust
NAlMEHTOB HCHPABUTENbHBIX YUPEkKICHUM
MPUMEHSIOT METOJ] TICUX0aHali3a, TPYIIOo-
BYIO TEpAIIUIO, a TAK)KE aKTUBHO HCIOJIb3Y-
ercs M300pa3uTeNIbHOE TBOPUYECTBO, WM
apt-tepanus. NHHOBalMOHHOW CTpaTeruei
ABJISIETCSl  TIPOTPaMMBbl  TICUXOJIOTMYECKOM
MIOMOLIM B MECTax JuiIeHus: cBo0o sl C 3a-
KJIFOUEHHBIMU pabO0Tar0 OIBITHBIE MICHXOTE-
parneBThl, KOTOpBIE IIPOBOJAT C HUMU IPYII-
MOBbIE ¥ WHIUBHIyalbHble TpeHUHTHU. Lle-
JBI0 TaKOW pabOTHI SIBISETCS KOPPEKIHS
NPECTYITHOTO MOBEIEHNS U PECOLIMAIIN3ALIMS
3aKiIroueHHbIX. Kak monrsep:kiaeT MupoBast
NpPaKTUKa, MO0100HbIE METO/bI BO3JICUCTBUS
JIOKa3ald CO BpEMEHEM CBOIO 3(dexTus-
HOCTb, OCOOEHHO B OTHOUIEHHH JIULI, OCYXK-
JIEHHBIX HA JUTUTEIbHBIA TFOPEMHBIN CPOK.

B cBs3u ¢ peanuzyemoi mporpaMmon
pazButust YUC MW3pauns npucrtaibHOe
BHHUMaHUE YAENAETC 00ECIEUEHUIO U I10-
BBIIICHHUIO ©O€30MacHOCTH B  TIOpbMax
CTpaHbl U BHEJAPEHUIO HOBBIX TEXHOJIOTHI
Ha 0a3e MCHPABUTENBHBIX YUPEeXKIeHHUIA.
upokoe npumenenue B M3zpawmiie nomy-
YUJIK CUCTEMbI OMOMETPUYECKOTO U JJIEK-
TPOHHOTO MOHUTOpPUHIA 3aKIIOYEHHBIX,
MO3BOJISIFOIINE OBICTPO MOJYYUTH BCIO He-
o0xomumyto wHQOpMAIIO 00 OCYXKIICH-
HOM U OTPEACIUTh €ro MECTOHAXOXKICHHE
6e3 MMIIHKUX 3aTpaT BpeMeHH U cun’. Jlis
OCYIIIECTBIICHUS MOJIHOTO KOHTPOJIS 3a 3a-
KJIFOYCHHBIMH BCE€ JIMYHBIE JJAHHBIE 110 OT-
OBIBAIOIIIMM HaKa3aHUE JIHUIaM 3aHOCSTCS B
enuHyo uH(popMamoHHyo 0azy, ITOCTyI
K KOTOpPOH HMMEIOT HCKIIYUTEIHHO CO-
TPYAHUKH HCIIPABUTEIBHBIX YUPEIKICHHH.
Bonee Toro, Bce moMernieHus TIOpeM OCHa-
LIEHbl CEHCOPHBIMU CHUCTEMaMH Oe3omac-
HOCTH, KaMepbl OTKPBHIBAIOTCS TOCTIE TOTO,
KaK OXPaHHUK MPHIIOKHUT JIAIOHb K YyB-
CTBUTEJIbHON CEHCOPHOM NMOBEPXHOCTH U
TEIUIOBOM CKaHEp CUUTAET XapaKTEpPHBIH
penbed manwUISpHBIX JTUHUN Ha MOBEpX-
HOCTH KOXH.

[TomoOHBIE TeXHONOTUM oOOecreueHus
0€301aCHOCTH, Ha HaIl B3TJIsII, MOTYT MPE/-
CTaBIISITh UHTEPEC B YCIOBUSIX pedOpMHUPO-
BaHMsI OTEYECTBEHHOW CHCTEMbI HCIOJHE-
HUsl HAKa3aHWUM.

L 1srael Prison Service // Ministry of Public Security. URL: http://www.mops.gov.il.
2 Prisons and Alternatives to incarceration // Israel Prison Service. URL: http://www.ips.gov.il.
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ITEHNTEHLIHAPHBIE BIOH ®CHH Poccuu

CHCTEMBI [JAHHH

H PHHAAHANH:

TIOPbMBI BE3 BOPOT

H BOOPYZKEHHOW OXPAHBI

eroaus B Poccuu pactet unTepec K

eBponeiickum cuctemam YUC, no-

TOMY YTO POCCHICKasl IEHUTECHIIH-
apHas cucTema, MepeXHuBas 3Tall CBOETO
pedbopmupoBanusi, crapaercs y4WUTHIBATH
nepenoBor eBponerckuil onwiT. B cucre-
Max YUC Jlanmm w OUHISIHAUU €CTh
MMEHHO TaKHUE€ aCIIEKTHI.

Cucrema npaBocyaust B [lanum ocHo-
BaHa B OOJIBbILICH CTENEHH Ha peafanTalu,
YeM Ha HakazaHuM. [laTckue crenuaaucTsl
CUMTAIOT, YTO J[aHus nenaeT BCE BO3MOX-
HOE, 4TOOBI yJIepXKAaTh JFOJICH OT TIOPHMBI;
HO €CJIU K€ OHU TaM OKa3bIBAOTCSI, TO JIeNa-
€TCsl BCe BO3MOKHOE, UYTOOBI IMOJITOTOBUTH
MX BHOBB JIJIs1 )KU3HU B OOIIIECTBE TIOCIIE BO3-
BPAIICHHS U3 TIOPHMEL.

B 1930 r. B Jlanuu ObUTM OTMEHEHBI Te-
JIECHbIE HaKa3aHWs, CMEPTHasl Ka3Hb U Ka-
topra. Ceiluac CpeTHECTaTUCTUYECKOE TIO-
pemHoe 3akitoueHue B JlaHWM cocTaBisieT
6,2 Mecsila, a KOJIMYECTBO 3aKIFOUEHHBIX B
Januu, KOTOpbIE TMIPOBOAAT B THOPbME
OoubIlie 2-X JIET, COCTABISIET BCETO JIUIIb
2 % ot 0011I1ero YncIia ocyKIeHHBIX. B kaue-
CTBE NpPUMEpPAa MOXKHO IMPHUBECTH YCIOBUS
COJIEpYKaHMsI OCYXJICHHBIX U PACToOpsIIOK B
rocyJ1apCTBEHHOM TIOpbMe ropojia Punre.

lNocynapctBenHnas Troppma Punre pac-
MOJIOXKEHA Ha ocTpoBe DIOHEH B LIEHTPAJIb-
Hou yactu [lanuu. IMeHHO Croia Harpas-

e-mail: anna-podstrakhova@yandex.ru

Hayunvuii pyxosooumens —

doyenm xageopul

npogheccuonanrbHoll A36IK0BOU NOO2OMOBKU
BOU ®CHH Poccuu A. B. [loocmpaxosa

JISFOTCSI IaT4aHe, COBEPIIUBIINE TaKUE Ce-
pBE3HbIE TPECTYIUICHUS, KaK yOUHCTBO
WJM BOOpYKEHHOE orpabisienue. Punre sB-
JseTcad TIOPbMOM, B KOTOpOW IEpBOOYE-
pEIHOM 3a/1aue SBJISIETCA MOATOTOBKA 3a-
KJIFOUEHHBIX K )KU3HU B KAU€CTBE HOPMaJIb-
HBIX YICHOB O0IIECTBA MOCIIE X OCBOOOXK-
neHus. Her Hu pemeTok, HU apMHUpPOBaH-
HOTO CTEKJIa, XOTsI 3TO TIOpPbMa C MaKCH-
MaJbHOU CTENEHbI0 OEe30MaCHOCTH, OKPY-
JKEHHass HENPUMETHOM Orpagoil M CIOXK-
HOU CUCTEMOI BUACOHAOIIOACHHUS.
Kypnaimmer Hux Ilupc, nocernBmmii
TIOPbMY, HaIllUCAJl, YTO «OCYKJICHHbIE K-
BYT B MaJI€HBKHX CEKIUAX C OOIIeH KyxX-
HeW... Punre — 370 TIOpHMa, paccuuTaHHas
Kak JJIs KEHIIWH, TaK U JJI1 MY>KUUH; ce-
MEWHbIE TTapbl KUBYT B OTJIEJTLHOM KpBbLIE,
a JIETH MOTYT IIPOXKUBATH CO CBOMMU POIH-
TensIMU 10 Tpex JeT. CeKc MEXIy OCyxkK-
JIEHHBIMU Pa3peIlieH, €CJIM HaJI3upaTeiu
yOeXIeHBI B CEPhE3HOCTH OTHOIICHHUIN.
PaGoTaeT nu marckasi cuctema mpaBo-
cynusa? CTOpPOHHUKH KE€CTKOrOo Kypca 1o
npuniuny «lIpectymHukoB 3ampem, a
KIIF0Y BBIOPOCUM» UPOHUBHUPYIOT MO TIO-
BOJy CIIMIIIKOM JINOEPaJILHOTO TOAX0/a B
JlaHun K  yroJIOBHO-UCIOJTHUTEIBHOMY
npaBy. TeM He MeHee, ITOT MoaxoA pado-
taeT. B utone 2003 r. Ol OMyOIHKO-
BaHbI OQUIMANILHBIE JAHHBIE O TOM, YTO B

! Doran Larson. Why Scandinavian Prisons Are Superior. — The Atlantic, September 24, 2013. — URL.:
http://www.theatlantic.com/international/archive/2013/09/why-scandinavian-prisons-are-superior.
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Jlanun  ypoBeHb pPELMIMBHU3MA  BCErO
27 %!,

Crnenyer OTMETUTD, YTO MOJIOBUHA CO-
TPYIHUKOB UCIPABUTEIIbHBIX YUPEKICHUN
B TIOpbMax JlaHuu — 3TO KEHIIUHBI. JKeH-
HIMHBI-OXPAHHUKH ~ 4acTo  paboTaror
aydiie, 4yeM MYX4uHbl. OHM HE TOJBKO
yMEJNO KOHTPOJIMPYIOT IOBEIECHHUE OCYXK-
JCHHBIX, HO ¥ 3((eKTUBHO B3aMMOACH-
CTBYIOT KaK C My>)KUMHAaMH, TAK U C )KECHILHU-
HaMHU-OCYKJECHHBbIMU. [ 1aBHOE B moaxone
JaTyaH Npy 0OpalieHUH C MPECTYMHUKAMHU
—3TO cJIeNaTh UX KU3Hb B TIOPbME 110 BO3-
MOKHOCTH OJIIDKE K JKU3HH 3a ee IMpee-
JIaMH TaK, YTOOBI OHM HE MPOSIBIISUTN arpec-
CUU, HE OBUIM JI€30PHEHTUPOBAHHBIMHU U
HAaCTPOCHHBIMU Ha IOBTOPHOE COBEpIlIE-
HUE TMpPECTYIUICHUH U BO3BpAlllCHHE B
TIOPbMY.

Caoto cienupuKy UMEIOT U yupex/e-
HUSI UCIIOJIHEHUs Haka3aHuil B DUHIIAH-
quu. B OuHisiHIMY B TIOpbMax COOCTBEH-
HBIX TPaKIaH MEHbIIE, YeM B JTI000i 1py-
roii crpane EBponetickoro Coro3a. B ®Oun-
JSHAMM BOIIPOCAMHU HCIIOJIHEHUs Hakasa-
HUW 3aHuMaercs nonunus. Ilo ompocam
OOLIECTBEHHOI'O MHEHUS, (UHHBI 1OCTa-
BUJIM Ha IIEPBOE MECTO CBOIO MOJUIUIO KAK
HaubOosee TyMaHHYIO TOCYJapCTBEHHYIO
cnyxOy. [Tomuius B 9TOM cTpaHe — camas
MaJIeHbKasl B pacuere Ha JIylly HaceJleHus
B EBpone, HO OHa UMEET pemyTaluo CBO-
00JTHOM OT KOppyIIKH U packpbiBaeT 90 %
BCEX CEPbE3HBIX MpecTyIIeHnd. OUHISH-
TSl CO CKaHAMHABCKOM BEpO B JOOpOKe-
JaTENbHOCTh TOCYApCTBA U JIOBEPUEM K
€ro TpakJIaHCKUM MHCTUTYTaM BJAcTH,
npeJcTaBisieT coOoi HeuTo Bpoe J1abopa-
TOpUU JJIL MSTKOTrO IpaBocyaus. Paznny-
HbI€ BUJbl 3KOHOMHUYECKOTO M COLHAIb-
HOTO HEPAaBEHCTBA, KOTOpPbIE MOTYT BBI-
3BaTh HACWJIHE, HE CYIIECTBYIOT B (UH-
CKOM TocyJapcTBe BceoOlero 0maaroco-
CTOSIHUS, YJIUYHBIE MPECTYIUICHUS MaJlo-
YHUCIIEHHBI, @ COTPYIHUKH IMPaBOOXpaHH-
TEJIBHBIX OPTaHOB MOTYT PacCUMTHIBATh Ha

MOJIJIEPKKY CO CTOPOHBI HEIIMHUYHOTO 00-
miecTBa. GUHCKKE IEHUTEHITUAPHBIC yUpe-
KJICHUS «OTKPBITOTO» H  «3aKPBITOTO
THIIa TaKOBBI, YTO TPYAHO CKa3aTh, KOTJa
MMEHHO BBI MOMAJaETE B TIOPEMHBIA MUP.
Jlaxke B TIOpbME 3aKpBITOTO THIA IPHU
BbHE3/I€ HET BOPOT; BMECTO HUX — HEHABSI3-
YUBBIE KaMepbl HAOJIOJACHHUS U DJICKTPOH-
HBIC CETH ONIOBEIIcHMSA. BMecTo nsa3raro-
ITUX KEJIE3HBIX BOPOT, METALTUYECKUX KO-
PUAOPOB U MPAYHBIX KaMep — KOPHUIOPHI U
JKWJIbIE TIOMEIICHHUS [ 3aKJIIOYEHHBIX,
KOTOpbI€ OOJbIINE MOXOJAT Ha CIAaJbHU,
YeM Ha apecTaHTCKue Kamepbl. OxpaHa He
BOOPYXE€HA M HOCUT WM TPaKIaHCKYIO
onexnay, uin Gopmy 0e3 Takux smMOIEeM
KakK 310J1eThl WK meBpoHbl. Ectb 10 enu-
HUIl OPY)XUS B TIOpbME, U BCE€ OHHM Xpa-
HATCS y HAYaJIbHUKA TIOPHMBI; TMHCTBCH-
Hasi CUTyalusi, KOrJja OHO JIOCTaeTcs W3
XPaHWINIILA, 3TO IEPEBO3KA OCYKICHHBIX.

B «OTKpBITBIX» TIOpbMax 3aKIIOUYCH-
HBIE U OXpaHa oOpamaroTcs APYT K Ipyry
no umenu. K HauanbHUKY TIOpPBMBI 00pa-
IAIOTCS HE IO CIENHAIbHOMY 3BaHHUIO, a
HCIONIB3YIOT TaKHE CJIOBa KaK «MEHe-
JDKEp», «KOMCHJIaHT/HAa4alIbHUKY. 3aKII0-
YEHHBIX MHOIJA HAa3bIBAIOT «KJIMEHTHI»
WJTU, €CJTM OHU MOJIOJIbIE, «y4eHUKn». Oco-
00e BHUMaHUE yHAeNseTcs peaduIuTaluu
MOJIOJIBIX MPECTYIMHUKOB, 0COOCHHO KOT/a
MpUOIIHKAETCs KOHEIl CPOKa, a TaKkxKe s
TeX 3aKJIFOUEHHBIX, KOTOPbIE OTCUJIEITH T10-
JOBUHY cpoka. [IJiss HUX OTBOJUTCS CIIEIH-
aTbHOE MECTO TMPOXKUBAHMUSI, TJI€ TapaHTH-
poBaHa JHMYHAs >KU3Hb, IJIE OHU MOTYT
MPOBECTH JI0 YETHIPEX JAHEH 3a OJIUH pa3 C
CyIpyramu 1 J€ThMHU.

Tpunuate ser Hazan OuHITHIUA
nMena crporyrwo monens YUC, ynacneno-
BAHHYIO Yy cocenHel Poccnn n oqun u3 ca-
MBIX BBICOKUX YPOBHEH MO KOJIUYECTBY
OCYXJEHHBIX B TIopbMax B EBporie. Ho 3a-
TEM CHENHMATUCTBl PATUKAITBHO Iepe-
OCMBICTTUJIM TIOJIUTUKY YTOJIOBHO-HCTIOJ-
HUTENBHOTO TIpaBa, apryMEHTUPYS OTO

! Mitchel P. Roth. Prisons and Prison Systems: A Global Encyclopedia. — URL: http://www.ama-
zon.com/Prisons-Prison-Systems-Global-Encyclopedia/dp/0313328560.
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TEM, UTO OHA JIOJDKHA OTPaXKaTh JIUOEepatb-
HbI€ TEOPUH OOIIECTBEHHOM KU3HU. Tanuo
Jlannu-Cennana, gupexkrop Hanumonans-
HOI'0 MHCTUTYTa MCCIIEJOBAHUN MPaBOBOM
NOJIMTUKU CUUTAET: « MBI BEpUM B HaKaza-
HUE, [P KOTOPOM (HOPMUPYIOTCS LIEHHO-
CTH U MOpaJlb, & HE B HaKa3aHHUE, KOTOPOE
UCTIONb3YyeTcsl Kak Bo3Mesaue». OH yTBep-
KJAET, YTO 3a OCIIEAHHE JIBA I€CATUIIETUS
o6omee 400 000 ¢uHHOB U30OEKATH
TIOPbMBI, OBUIO COKOHOMIIEHO 2(0) MUJIITHO-
HOB JIOJUIapOB, a YPOBEHb IPECTYHHOCTH
yIajl 10 CPaBHEHUIO C JOCTaTOYHO HU3KUM
CKaHMHABCKUM ypoBHeM®.

Ceronns B @UHISIHINY €11e eCTh 0(u-
1epsl, KoTopbie padotanu 3aeck 20 nau 30
JIET Ha3aJl, U OHU TOBOPSIT, UTO OBLIO TPYA-
Hee paboTaTh, KOIrJla MHOTME MBITAINCH
cOexarp M KOrJa B TIOpbMax ObLI0O MHOTO
xecTokocTu. DuHCKUE Cy/bl Ha3HAYAKOT 4
[JIaBHBIX Haka3zaHus — WTpad, yCIOBHOE
HaKa3zaHUe, KOTOPOe MpeosaraeT UcIbl-
TaTEIbHOM CPOK, OOIIECTBEHHBIE PA0OTHI,
a Takke Oe3ycioBHOe HakazaHue. [laxe
ATy MOCJEAHIOI0 KaT€rOpUIO JENalT Me-
Hee CypoBOIl 3a CUeT NPAKTUKU OCBOOOX-
JICHUS 3aKJIIOYEHHBIX H3-I110JI CTPa)XKH I0-
clle TOJIOBUHBI CpOKa OTOBIBAaHHS B

TiopbMe. Kak u B OonpimHCTBe cTpaH EB-
poneickoro Coro3a, B OUHASHIUKU HET
CMEpPTHOU Ka3HHU.

CornacHo nmaHHbIM  MUHHCTEPCTBA
IOctuunu B XenbcuHku B TIoppMax PuH-
JISTHIIMW HAaXOJUTCs 9yTh Oosbie 2,700 3a-
KJIFOUEHHBIX, 3TO B CTPaHE C HACEJICHUEM
5,2 MUJIJTHOHA YEJI0BEK MM 52 3aKIIFOUCH-
HeIX Ha kKaxaele 100,000 sxutenei. It
nu@pbl MOXKHO CPaBHHUTH C JIAaHHBIMU I10
CHIA —3T0 702 3aKII0Y€HHBIX Ha KaXKIbIC
100,000 genosek, B Poccuu — 664 3axiiro-
yeHHbIX. B [lopryramuu — 131, yto sBns-
€TCS CaMbIM BBICOKMM IIOKa3aTejleM JJis
EBporneiickoro Coro3a.

Ceityac HauaTbHUKOB (DUHCKUX TIOPEM
OCCIIOKOHUT YBEIUYCHHE KOJIMYECTBA IIpe-
CTYIUIEHUM, CBA3AHHBIX C MPUMEHEHUEM
HapKOTHUKOB, YTO CKa3bIBA€TCA Ha CPOKE
TIOPEMHOI'O 3aKJIIOYEHUs, U YBEIUYECHUE
YHUCJIa PYCCKUX U ACTOHIIEB, KOTOPBIE MPH-
BHOCAT OPraHW30BaHHYIO MPECTYNHOCTh B
Ouunsaauio. OgHa U3 NPUYUH, TOYEMY
(buHCKast 00IIECTBEHHOCTh TEPITUMO OTHO-
CUTCSl K TOJUTHKE OTPAaHUYCHMs] HaKaza-
HUSL, COCTOUT B TOM, YTO KEPTBbI IPECTYII-
JICHUM TMOJy4YaroT KOMIIEHCAIIMOHHBIE BbI-
71Tl OT IPABUTENHCTBA.

! Doran Larson. Why Scandinavian Prisons Are Superior. — The Atrlantic, September 24, 2013. - URL.:
http://www.theatlantic.com/international/archive/2013/09/why-scandinavian-prisons-are-superior.
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YCI0OBHA
COAEP?KAHHA
3AKMIOYEHHBIX
B TIOPBMAX

[JAHNN

acIoJIO’KEHHAas Ha CaMOM BOCTOKE

Jlanuu rocynapcTBeHHas TIOpbMa

Xocepon  (Horserod)  sBusiercs
TIOPbMON OTKpBITOTO THUIMA, KyJa IOMa-
JIAl0T, KaK MPaBUJIO, OCYXKICHHbBIE HA CPOK
MeHee MATH JeT. TIopeM Takoro Tuma B
ATOH cTpaHe OoJbllle, YEM 3aKpbITHIX. B
Hel comepxkutcsa 221 3akmroueHHbI. OT-
HOILIEHUSI MEXYy COTPYIHUKAMU TIOPbMbI
U 3aKJIIOYEHHBIMH (CKOpee HMX MOXHO
Ha3BaTb paOOTHUKAMU U NALUEHTAMHU)
CTPOSITCS B OCHOBHOM Ha YECTHOM CIIOBE,
HapyIIUB KOTOPOE MOXHO IONACTh YK€ B
6oJiee peanbHYIO 3aKPHITYIO TIOPbMY.

Orpazna TIOpbMBI BECbMa CHMBOJIMYE-
CKasg. 3aKJIIOUEHHBIE COBEPLIEHHO CBO-
0601HBI B cBOMX NepemenieHusx. B 10 Be-
yepa O6apaku 3aKpbIBAIOTCS, OJJHAKO O0TOOS
KaK TaKOBOT'O HET.

3aKIII0OYeHHbIE MOTYT paboTaTh, B TOM
YHCIIe U 3a NpeaeaMu TIOPbMBbI, YXOAHUTb
Ha BBIXOJHBIE pa3 B 3 HEJIENH, YUUTHCS, XO-
JUTh Ha pa3jIMyHbIe COIIMANIbHBIE U TICUXO-
jgoruyeckue TpeHUHru. Ocobo moourps-
ercsi paboTa B MacTEpPCKUX M y4dacTHE B
CHelMalbHbIX NporpaMMax, Harpumep,
KYpChI YIIPaBJICHUS THEBOM.

I'maBHO# mpoOGiieMol CTaHOBUTCS He-
BO3MOXXHOCTh KOHTPOJMPOBATh JIOKAJb-
HBI HapKOTpauK, TaK Kak JIIOJEH, Bep-
HYBILKXCS TOCJI€ BBIXOJHOTO JIHA JaXKe HE
oOpIckMBaOT. MMerommm 1mpobiieMsl ¢

A. A. Kypb6aros,
Kypcanm 2-20 Kypca
BIOHU ©CHUH Poccuu

e-mail: ar-troy@yandex.ru

Hayuynwuii pykogooumens —

doyenm Kageopol

npogheccuonanbHoll A36IK0BOU NOO20MOBKU
BIOH ©®CHH Poccuu, kanouoam
neoazocuieckux Hayk

E. H. Pomanosa

HapKOTUKaMH MPEANHUCHIBAIOT HAXOAUTHCS
B COOTBETCTBYIOLIIEM OTJIEJIEHUH, I/I€ OHU
00s13aHbl C/1aBaTh YPUHOTECTHI M CIEAO-
BaTh 00JIee JKECTKOMY PEKUMY.

B camoMm e OTKpBITOM OTAEIECHUU
JIOAM MOTYT BBIXOJUTHb HAa CBOOOAY XOTh
€XKEJTHEBHO, €CJIM UM HaJxo padoTaTh WiIn
YUUTBCSI, HO OHU BCETAa JOJKHBI BO3Bpa-
maThCd Ha HOYL B Ka3eHHBLIM JoM. B ce-
MEIHOM JenapTaMeHTe OCY)KICHHbIC XKH-
BYT C IETbMH U, 10 000I0JTHOMY KEJIaHHUIO,
c cynpyramu®,

Mykckasd TIOpbMa 3aKpbITOrO THUIIA
Bectpe (Vestre Faengsel) B Konenrarene —
0JIHA U3 CaMbIX CTapbIX TIopeM B JlaHuu —
Obu1a moctpoeHa emie B 1895 r., u B Heil oT-
OBIBaIOT HaKa3aHUE OCYXJICHHbIC HE MEHEe
4yeM Ha IATh JIeT. JTa TIopbMa, Kak co00-
MIAIOT BCE, KTO KOTrAa-JIM00 B HEW MOOLI-
BaJl, IPOM3BOAUT CaMO€ ITO3UTUBHOE BIIE-
yaTieHue. [lomumo TpeHaxepHOro 3aia,
OMONMMOTEeKM UM MEIMIMHCKOro IEHTpa
3/1€Ch €CTh MarasuH, /i€ MpoJaeTcs MO4YTH
BCE, YTO M B OOBIYHBIX MarasuHax, Kpome
AJIKOTOJIS.

3aKIII0OYEHHBIM (B HACTOsIIEE BpeMms
ux 530) BbIUIayMBaeTcs 1ocodue B
50 kpon (okosio €7) B JIeHb; TaKkKe BO3-
MO>KHBI JIOTIOJTHUTENbHbIE 3apabOoTKH, M03-
BoJsitomMe nosydars 10-35 xpoH B uac,
OJJHAKO BMECTO DJOTOro OOJBIIWHCTBO
(B 0COOCHHOCTH, COfAep KalIecs 37eCh

L Tull D. Danish Open Prison System Shows Different Understanding of Crime. — URL: www.whit-

manpioneer.com.
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UMMUIPAHThl) TPEIIOYUTAET I10JIy4aTh
npejyaraeMoe TIOpbMOM cpesiHee o0pas3o-
BaHUeE.

Hansuparenu, U3 KOTOpPBIX MOYTH
TPETh — JKEHUIUHBI, IPOXOJAT CEPbE3HYIO
TPEXJICTHIOIO MOJATOTOBKY (B TOM YMCIIE U
IICUXOJIOTMYECKYI0), IIOCJIE Yero IMoiy-
4aloT 3a CBOI padory okojio €3000 B Me-
can. IlpoGiemMbl MECTHOTO PYKOBOJCTBA
MOTYT TOKa3aThbCsl 3a0aBHBIMU I POC-
CHSIH: B YaCTHOCTH, OHO 03200YE€HO POCTOM

! Vestre Prison. — URL: m.visitcopenhagen.com.

noTpeOICHNUs CIIal0CTe! CPEeIH 3aKIIFOUCH-
HBIX, B pe3ynbpTaTe yero Bectpe pas B He-
JIEJII0 TOCEIAET IaHTHUCT.

JHaxe, HecMOTpst Ha 0oJiee CTPOTH Xa-
paKTep YUPEKICHHUS, CTEHBl M PEILIETKH,
¢dbopMy 371ech HOCAT TOJIBKO OXPaHHUKH,
OJTHaKO OpyXHus mpu HuX HeT. [lomoOHas
TYMaHHOCTb OOXOAMUTCA HEJEIIEeBO: CO-
TPYZAHUKOB B BecTpe Gounblie, yeM 3aKiito-
4eHHBIX .,
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YACTHBIE
TIOPbMbI
B CIIIA

JTAaHHOH paboTe MpencTaBIeHBbI pe-

3yJbTaThl UCCIICJOBAHMS ACATEIb-

HOCTHM 4acTHbIX TropeM. Llenp uc-
CJIEIOBaHMs — OIPENEIUTb, SABISAIOTCA JIU
YaCTHBIE TIOPbMbI HEOOXOIUMOW 4YaCThIO
YTOJIOBHO-HUCIIOJIHUTEIbHON CUCTEMBI
KPYIIHBIX CTPaH.

OnHuM 13 (yHAaMEHTAIbHBIX MPU3HA-
KOB TOCyJapCTBa SIBJISETCS MOHOIIOJIUSI Ha
npuMeHeHne Hacuiusl. OTHaKo B IOCIIEIHEE
BpEMs1 TIOPbMBI CTaJIN [I€pe1aBaThCs B YacT-
Hbl€ PYKH, TaK Kak 3TO, 10 MHEHHUIO OOJIb-
IIMHCTBA IIOJUTHUKOB, II03BOJISIET 3KOHO-
MHYHO PacXo0BaTh (PMHAHCHI TOCYAAPCTBA.

YacTHON TIOPEMOW YIIPABIISIET HETOCY-
JAPCTBEHHAsl OpraHU3alys M0 JOrOBOPEH-
HOCTH C BJIACTSIMU, KOTOpasi IOCTUTaeTcs Mo-
KYIIKOH TeHJepa Ha aykiuoHe. Hampumep,
niepBasi yacTHasi TiopbMa B BenkoOpuranuu
OTKpbUIach B 1992 r., TeH€p HA yIIpaBIIEHUE
Beurpaia kommanus G4S  (Group 4
Securicor) — kpymnHas YacTHasi KOMIIaHHS B
cdepe obecrieueHns 6€30MaCHOCTH.

B CHIA npuBatuzanus TIOpPEM J0-
CTUIJIA MTMKA IIpHU npe3uaeHTax P. Pelirane
n b. Kimmurone. Ha pganHBIE MOMEHT B
CIIIA He wmeHee 264 wucrpaBUTENIbHBIX
YUPEXKJEHUHN, HaXOJAIIMXCA B YacTHBIX
pykKax. A KpymnHeIas yacTHasi KOMIaHUs
CCA (Corrections Corporation of Amer-
ica) Biazeer 153 u3 HUX, MOTyYass MUJLIH-
apaBl IOJIAPOB J0X0/a B TOx .

© Jlommos /1. 1O., 2014

A 10. /domraos,
Kypcanm 2-20 Kypca
BIOHU ©CHUH Poccuu

e-mail: loshilov.95@mail.ru

Hayunvuii pyxosooumens —

cmapwutl npenooasameivb Kageopovl
npogheccuonanrbHoll A36IK0BOU NOO2OMOBKU
BIOW ®CHH Poccuu T. 0. Monuanosa

OpHako, HECMOTPST Ha HECOMHEHHYIO
BBIT'O/1y YaCTHBIX MCIPABUTEIbHBIX Yydpe-
YKJICHUH /17151 OF0JIPKETa roCy1apCTBa, BO BCEM
MHpE BEAYTCSl CHOPbl O HEOOXOAUMOCTH
pacumpenus ux cetu. K npumepy, ¢ 1987 o
2008 rr., B CIIIA K0I1M49eCTBO 3aKIIOUEHHBIX
BBIPOCIJIO BTPOE, YTO JIETJIO TSHKKUM Opeme-
HEM Ha 3KOHOMMKY cTpaHbl. FIMEHHO mo-
STOMY BBICIIHE TIOJIMTUIECKHE KPYT'H TOCY-
JIapCTBa PELIMINCH CO3/1aTh CUCTEMY YacT-
HBIX UCIIPABUTENBHBIX YUPEIKICHHH.

C TOuKHM 3peHusi CTaTUCTUKH, COJEp-
KaHWE TOCYJapCTBEHHBIX TIOPEM CHIIBHO
obet no Oromkety rocyaapcraa (B CLLIA —
1,6 % ot BBII 10 co3manus ceTH 4acTHBIX
TiopeM u 1,1 % ot BBII — nocne). B pasz-
HUIy MEXAY TaHHBIMH TU(PPaMU BXOISAT
3apa0oTHas IUIaTa OXpaHe (B YacCTHBIX
TIOpbMax  CpeJHerojoBas  3apaboTHas
miara Ha 21 % MeHsblIe, 4eM B rocynap-
CTBEHHBIX), OOECIeUeHHEe OCYKJIEHHBIX
NUIIeH U MeIMKaMeHTaMHU, PEMOHT IOMe-
IIEHU U TaK Jajnee. B yacTHBIX TIOpbMax
3TO 3a00Ta TOM KOMIIAaHUU, KOTOpast yIpas-
JSIET TAaHHBIM UCTIPAaBUTEILHBIM YUPEkK/Ie-
HueMm. Kpome Toro, mokymnka TeHaepa Ha
ayKIIMOHE O0XOHUTCSI OYSHb HE/ICIIEBO, OT
200 000 mommapos CIHA. Ilonb3a ka3He
rocyiapcTBa O4eBHU/IHA.

Jpyras cropoHa Bornpoca — ypoBeHb Ka-
YecTBa COJCPKAHUS JIML, OTOBIBAIOIINX

! Private prisons // The US Prison System. — URL: www.en.wikipedia.org/.
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HaKa3aHUe B BUE JIMILICHUs CBOOObI. HacT-
Hbl€ KOMIIAHUH, CTPEMSCh YMEHBLIUTH 3a-
TpaThl, OTKa3bIBAIOTCS OT TSHKENBIX OOJBHBIX
U KaJIeK, OTIPAaBIISs X B FOCYJapCTBEHHbIE
TIOpBMBL. J[pyras cioxkHas npodiiema — nepe-
HOJIHEHHE Kamep. Yem Oouibllie 3aKIFOYEeH-
HBIX, TeM OoJjblle MPUOBUTM y KOMIIAaHUH,
Be[lb 3a KaKIOIO 3aKIOYEHHOIO rocyzap-
CTBO BbIIIauuBaeT /10 60 10/U1apoB B IeHb 32
yenoseka. [losromy koMmaHum crpemsircs
CIIeNIaTh TaK, YTOObI KaMEphl HE IyCTOBAIN U
ObLIM 3aI10JIHEHbI KAK MOXKHO IUIOTHEE, HE 3a-
0oTACh O IpaBax 3aKimouyeHHoro. He ynuBu-
TEJIBHO U TO, YTO MPH TAKOM TOJIOXKEHUH JIET,
HAXOJATCSI TE, KTO XOYeT moj3apadorars. B
2008 1. pasropeincs KpylHbIA CKaHAAN,
HA3BaHHBI B HApOJE «IETH 32 JCHBIM».
beuu ocyxnensl aBoe cyzei u3 mrata [len-
CWJIbBaHMS, ITOJy4MBIINE 2,6 MIIH. J0JUIapOB
OT coJieprkaresiell YaCTHBIX TIOPEM IS MOA-
poctkoB. CoriacHO MaTepraiam Jiefa, CyIbH
3a «BO3HArPaXKJICHUE» BHIHOCHIIM YPE3MEPHO
CYPOBBIE IIPUTOBOPHI M OTIPABIISITA HECOBEP-
IICHHOJIETHUX B MCIPABUTEIIbHBIE YUpeXkKie-
HHSL COOTBETCTBYIOMIEH (pUPMBIL.

CtpeMsicb MUHUMH3UPOBATh 3aTparthl,
YacTHeIC (UPMBI HAaHUMAIOT IJISI OXPaHBI
OCYXJICHHBIX MHMHHUMAJIBHOE KOJIMYECTBO
NIePCOHANIa, HECOOTBETCTBYIOIIEE 0a30BBIM
npeJcTaBleHusIM 0 O6e3omacHocTH. OxpaH-
HUKM B YaCTHBIX TIOpbMax, OoJblIed ya-
CTBIO JKEHIIUHBI, 3a4acTyl0 HE UMEIOT CIe-
IU(PUUECKUX HABBIKOB paOOThI C 3aKIIFOUEH-
HbIMU. COrIacHO OpUIHATIBHOMY OIIPOCY, B
CIIA 21 % paGOTHHKOB OXpaHbl B YACTHBIX
TIOpPbMax He MMEET JIaHHBIX HaBbIKOB. 3-3a
HerpodeccnoHam3Ma 1 HeIOCTaTKa OXpaH-
HHUKOB TIpaBa 3aKJIOUEHHBIX HApPYLIAtOTCS,
10 MEHBIIIEH Mepe, BIIBOE Yallle, YeM B TOCY-
JTAPCTBEHHBIX HCIIPABUTENIBHBIX YUpexie-
HUSX, COBEPIIAIOTCS MOOETH W HaIaJeHUS
Ha OXPAaHHMKOB W JPYIHX 3aKJIFOYEHHBIX
(HarpuMep, B UCIIPABUTEIHLHOM YUpEXKIe-
HUM Uil HecoBepuieHHoneTHux \Walnut

Grove (mratr Muccucunu) B 2012 1. Ha 100
3aK/IIOYEHHBIX IIPOXOIWIIOCH B cpefHeM 27
HanageHuil). [Tutanue u MeTMKaMeHThI, Tak
e C 1eIbI0 SKOHOMHH JICHEKHBIX CPE/ICTB,
3aKyMaroTCsl Ha ayKUUOHAX, TPHYEM Kaye-
CTBO MX OCTABIIAET JKeJIaTh Ty4IIero’,

[IpaBo3amiMTHBIE OpraHM3ALUU KpU-
4aT BO BECh rojoc 00 3KCIUTyaTallu 3a-
KITIOYCHHBIX, CTaBIIUX OYKBAJIbHO «30JI0-
TBIM JTHOM» i1 MarHatoB. OcCyXJIeHHbIE
TPYAATCS Ha TSHKEJIOM MPOU3BOJICTBE TTOJ-
HbI pabouMii JeHb, MOIyYas B KauecTBE
3apaboTHOM miaTel sumb 0,25 moiapa B
neHb. Kpome Toro, npaBo3amuTHUKY Tpe-
OYIOT CHW)KEHHUSI YPOBHSI 3aIlOJIHEHHS Ka-
Mep, 4To OyAeT crnocoOCTBOBATb CHUXKE-
HUIO YPOBHS TPECTYIIHOCTH B HCIIPABH-
TEJIbHBIX YUPEIKICHUAX.

B 2013 r. nabmomancst HeOOJIBIION
cmajg B MHAYCTPUM YacCTHBIX TIOPEM.
B 2014 r. mrar Aiiiaxo TiaHUPYeT B3SATh
ynpasiienue McnpasurensasiM LleHTpoM B
CBOM DPYKH, PEHIMB IMPOOJIEMBI HACHIIUS,
HEXBATKU IE€pPCOHAJIA, AEATENbHOCTU TIO-
PEMHBIX TPECTYIHBIX TPYIIUPOBOK U HE-
JIeTaJIbHBIX KOHTPAKTOB, C KOTOPHIMU HeE
Morta cripaBuThest koprioparust CCA.

Wtak, Mbl BHJIUM JIBE€ CTOPOHBI Me-
JIaJTA: TI0JTb3a M BPEJl, IBE Yallld BECOB — Ha
OJTHOW JIeKUT BBITOJA TOCYJapcTBa, Ha
JIpYyro — Ipasa 3akiaro4deHHbIX. Ha mon
B3IJIS1], COBEPIIEHHO SICHO, YTO B HBIHEIII-
HEM BHUJIEC YaCTHHIE TIOPHMBI HE HMEIOT
npaBa Ha cyuecTBoBanue. HeoOxoaumo
MPOBECTH WX KapIUHAIBHYIO KOPPEKTH-
POBKY BO Bcex cepax AesTeIbHOCTH, CO-
3/1aBaTh HOPMATUBHO-TIPABOBBIE AKTHI, 00-
JIee ’KECTKO PEeryIupyroIIne 1esTeIbHOCTh
YAaCTHBIX HUCTPABUTEIBHBIX YUPEKICHHM,
WIH K€ MOJIHOCTBIO JIMKBUAMPOBATH YaCT-
HBIC TIOPHMBI BO M30€KaHUE yBEITHMUCHUS
KOJINYECTBa CIy4aeB HApYIICHUs MpaB 3a-
KITFOYSHHBIX

! Mason C. Too Good to be True. Private Prisons in America // The Sentencing Project. — January, 2012.

— URL: www.sentencingproject.org/.../publication.cfm.

2 Carducci J. The Dangers of Private Prisons. A Corrupt Prison System // Outsider Club. — July, 2013.

— URL: www.outsiderclub.com.



